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Violence agamst women
and soc:|al tranS|t|on

“in‘post-communist countries.are character-

¢ ized by the transition from:communist; i.€. a
socialist political and ‘economic system- to: political
pluralism-and a-market economy: These changes
brought: new -opportunities  for ‘positive-develop-
ments: and-offered to the people: the possibility: of
choice-and 'improvement:of living' standards.  In
most countries, 'so called social transition brought
“the opening of borders ‘which-became ‘more trans-
parent for good'but for-bad influences as well. The
positive impact ‘of social 'changes on one-mare
general 'level ‘is ~followed: by 'negative ‘conse-
quences in the everyday life of the people-as.well.
The most dramatic consequences of social transi-
tion, manifested-in an enormous rise' of . unemploy-
ment rate and loss of many social benefits, is obvi-
ously related to the replacement:of planned econ-
omy by a‘market one as well-as with privatization
of :state: property. People-lost:their- earlier:social
security and regardless of the fact that it meant
“equality in-poverty” the change:was a source of
serious stress and numerous:existential problems.
Thisiis:especially intensified by the:fact:that, at the
same time; thegrowing import -of-both material
-goods and.a way of thinking,i:e. the:-consumption
spirit of the West, ‘urged: people to achleve thelr

“American Dreams” at'any cost.-

However, the precise mamfestatlons of soual
changes differ very much'ffom country to country.
The precise way how social change is manifested
depends on the level of economic development
achieved in the communist period, the model of
communism accepted (Soviet or Yugoslav model)
and the degree of its influence in the precise coun-
try. Also, the existence and nature of additional
social processes which occurred at the same time
on a global level, such as nationalistic movements
and armed conflicts, give specific features to
changes in some countries.

Changes related to social transition as well as
other changes which happened on a macro level
do not affect all people in the same way. Many
academics have already pointed out the gendered
nature of social changes in post-communist coun-

: S*Oci‘al changes which have recently occurred
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itries:sWatson;for'example; argued that the trans-
formation of the relationship between public and
‘private-sphere lies at the heart of the: process of

change in Eastern Europe; and that the exclusion

-.of women and the degrading: of feminine identity
‘currently in train-are not'contingent to, but rather.a

fundamentally constitutive feature of the democra-

tization of Eastern'Europe. She also points out that
‘this contrasts with existing-accounts-of social tran-

sition ‘which *have ' focused exclusively ‘on the

‘reconstruction of-the public sphere, i.e. that sovi-

etologists have overwhelmingly been concerned

\with state institutions,: ignoring”“not only issues of
‘gender; butalso the functioning of “real society” in
‘general.’ However, as many authors have argued,

there are clear empirical indications that gender

-relations-are in‘transition as well (rates of female

participation in‘the new: democratic parliaments is
less than in state socialism, women are overrepre-
sented-among: those who are unemployed, repro-
ductive ‘rights-achieved during sogcialism-were

‘challenged, domesticity of women 'is: widely ‘pro-

jected as a social virtue, pornography:became a

‘new: symbol of freedom and the :women’s ‘body is
:largely-marketing). The creation of a civil-society

and market economy in Eastern Europe funda-
mentally entails the construction of a “man’s world”
and the propagatlon of mascullnlsm in_the public

,sphere with domestication - and marketing of

women, and the degrading of feminine identity, as
an inevitable corollary of this process.

Bearing in mind that social transition in the for-
mer Yugoslavia was followed by a rise in national-
istic movements and the war, it is not so easy to
differentiate between the influence of these two
processes on gender relations. Although the con-
sequences of the transformation of the relation-
ship between public and private are similar, it
seems that the influence of the war and related
economic crises in the majority of countries of the
former Yugoslavia (only Slovenia and Macedonia
may be excluded in some way from such an

1  Watson, P. (1993) “Eastern European Silent Revolution:
Gender”, Sociology, Vol.27, No. 3, p. 471-487.



assumption) prevails since they contributed to
some delay in the process of social transition. For
example, on the eve of the breakdown of East
-European regimes, the Federal Republic of
Yugoslavia (Serbia and Montenegro) faced the
growth of the populist national movement which
provided a new legitimacy to the existing ruling
groups? In such a way, contrary to the situation in
most of other post-communist states, the process
of social transformation, i.e. democratization, in
FRY was blocked. A similar situation existed in
Croatia and Bosnia-Herzegovina as well. Also, UN
economic sanctions imposed upon the Federal
Republic of Yugoslavia contributed to social
changes which went in the opposite direction in
comparison to other post-communist countries.
FRY, which, as other states of the former Yugo-
slavia, had a more flexible socialist system and
was far more open toward the West than other
socialist countries, became more authoritarian and
isolated than ever before.

Both social transition and the war as macro
processes obviously influenced changes in gender
relations on micro level which further contributed
to differences in men’s and women'’s vulnerability
as victims of violence. Social changes in post-
communist countries had a serious impact on
women’s vulnerability to different forms of vio-
lence, especially their vulnerability to domestic vio-
lence, sexual violence and trafficking in women
and these influences were mediated by changes in
their social position.

The rise of unemployment, general economic
uncertainty and a return to traditional sex roles

2 Lazié, M. (1997) “Radjanje demokratskog poretka u Srbiji"
(The Birth of Democratic Movement in Serbia) in M. Bog-
danovi¢, S.Cveji¢, M.Lazi¢ and V.Vuletié (eds) ‘Ajmo, ‘ajde,
svi u $etnju, Beograd: Medija centar, pp. 7-19.

contributed to the increase of frustrations, tensions
and conflicts within family which further made
women more vulnerable to domestic violence.
Also, various sex industries were developing
quickly. New channels of trafficking in human
beings, initially in women and children, in relation
to Eastern Europe-Western countries and
poor-less poor post-communist countries, were
created as obvious consequences of social
changes. Different levels of marketing of women's
bodies and women'’s vulnerability to trafficking, in
different countries are in accordance to different
levels of social changes and economic develop-
ment in post-communist countries. The delay in
the social transition process in the former Yugo-
slavia and an inherited higher level of economic
development contributed to the fact that Serbia is
more often transit and destination country for traf-
ficking in women then country from where victims
are recruited. However, in recent times, the devel-
opment of social changes, new armed conflicts
and worsening of economic position of all citizens,
especially women (women make up more then
50% of unemployed people), contributed to the
increase of the vulnerability of Serbian women as
well.

Conversely, the same social changes, mediat-
ed by the development of civil initiatives and with-
in this, the feminist movement, led to changes of
legal and other social responses to violence
against women as well as to better social visibility
of it. When we decided that violence against
women and social transition should be one of two
themes of this issue of Temida, we wanted to give
our modest contribution to the elaboration of this
complex social phenomenon and its influence
upon the victimization of women in post-commu-
nist countries. a

VESNA NIKOLIC-RISTANOVIC

December 1998.



MARJAN WIJERS®

Between Repression and Empowerment!

The Foundation Against
Trafficking in Women (STV)

(STV) in the Netherlands is an independent

non-governmental organization. It was offi-
cially set up in 1987 with subsidies of the Emanci-
pation Department of the Ministry of Social Affairs.
At the moment we are subsidized by the Ministry
of Welfare, Health and Sports. Apart from that, our
work is financially supported by private and other
funds on a project-basis.

In general, the strategy of STV combines ele-
ments of anti-violence programmes and pro rights
campaigns. Work is done in four areas:

Organizing social support and practical assis-
tance for women who became a victim of traffick-
ing (safe shelter, legal aid, money for basic needs,
medical services, counseling). Over the last 10
years STV has given assistance to more than
1500 women from Asia, the Caribbean, South
America and, increasingly, Central and Eastern
European countries. Through direct contact and in
the process of assistance work first hand insight is
gained into the motivations, needs and dilem-
ma’'s's of the women we are concerned with.
These form the basis of our advocacy work and
political campaigning.

Advocacy work and campaigning in the field s
of legislation and litigation, social policies, migrant
women’s rights, prostitutes’ rights, assistance pro-
grammes and to strengthen political commitment
to combating traffic in women. Work in this area
takes place at national, European and internation-
al levels.

Public relations, documentation and informa-
tion services, training and educational pro-
grammes. -

The Foundation Against Trafficking in Women

Marjan Wijers works as coordinator in the Foundation
Against Trafficking in Women (Netherlands) since 1997.

1 The title is a variation on “Between Protection and Empow-
erment,” a title used by Lin Chew in a presentation given at
the 1993 Vienna Human Rights Conference.
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European and international networking, aimed
at developing long-term strategies to combat traf-
ficking. STV is a member of the Global Alliance
Against Trafficking in Women. We are also a mem-
ber of the European Network of Western and East-
ern European NGOs, which was founded last April
during the second European NGO conference on
trafficking, held in the Netherlands.

Dutch Policies on Trafficking in Women

When STV started, in most cases victims of
trafficking were just deported as illegal aliens with-
out any further investigation. As a consequence
there were hardly any women who pressed
charges and hardly any court cases or convictions
of traffickers. Given their illegal status, women
could not seek assistance from the police,
because any contact with the authorities would
expose them to arrest and expulsion. Expulsion
means returning home with empty hands, with no
money and very often with debts she will never be
able to pay off. If it gets known she has worked as
a prostitute she may risk rejection by her family or
by society for having worked as a prostitute. At
the same time, there is no guarantee that return
will avoid reprisals from the criminal network.
Moreover, most women have little or no confi-
dence in the police or in the legal system, being
aware that the law and law-officials worldwide do
not respect the person or the human rights of pros-
titutes. In addition, all women share the fear of
being blamed for the abuse committed against her,
which acts as a powerful mechanism to silence
them.

Therefore the first campaigns undertaken by
STV were aimed at refining the instruments for
addressing trafficking in women at the level of leg-
islation and litigation.

The first aim was to obtain a ruling under the
Alien Law to protect victims of trafficking from
immediate deportation. This served two interests:
first the interest of the women to recover and to
take back control over her life. Secondly the inter-
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est of the state to prosecute the offenders, by
enabling and encouraging women to press
charges and act as a witness.

Since August 1988. a special ruling was insert-
ed in the Dutch Alien Code (paragraph B17). This
paragraph states that at the least suspicion of traf-
ficking, a woman will be allowed three months’
time to consider pressing charges. When she
decides to do so, she is allowed to stay in The
Netherlands until the whole juridical process has
been completed. This is meant to encourage
women to indeed press charges, which in turn will
build up jurisprudence in prosecuting cases of traf-
ficking. It also allows women to recover and to
consider their options for the future. In 1993 this
provision was extended to witnesses, e.g. illegal
colleague prostitutes, who were willing to testify for
the prosecution in cases of trafficking.

The second aim was to sharpen the legal defi-
nition of “trafficking”, to facilitate the prosecution of
traffickers. At that time trafficking in women and
minors was simply defined as unlawful in the
Dutch Penal Code (art. 250ter) without any further
definition of the crime.

In 1994, the relevant article in the Dutch Crimi-
nal Code (section 250ter) was amended and the
maximum sentence for trafficking was raised from
5 to 6 years’ imprisonment. In cases involving
minors under 16, severe physical violence and/
organized forms of trafficking (trafficking by 2 or
more persons) the maximum sentence goes up to
10 years.

Under the new law a person is guilty of traffic in
women “who induces another person to prostitu-
tion by means of violence, a theat. with violence,
abuse of authority or deceit, or who undertakes
any action which he or she knows or could rea-
sonably suspect, might bring the other into prosti-
tution”. Abuse of authority is assumed if the
woman finds herself in a position which is not
equivalent to the conditions under which an eman-
cipated independent prostitute in the Netherlands
normally works (exploitative situation). The mere
fact of finding a prostitute in an exploitative situa-
tion leads to a reasonable presumption of guilt of
breach of section 250ter of the Criminal Code. It is
not relevant for the law whether she wants to con-
tinue doing so under free circumstances. The cru-
cial element is “force”, i.e. the fact that the woman
is brought in a situation of dependency, in which
she is not free to decide herself if she wants to
work as a prostitute and under which conditions
she wants to do so. Additional to the new law there
are special directives form the Prosecutors-Gener-

al, which contain detailed instructions for the
police how to act in case of (suspicion) of traffick-
ing and how to treat (possible) victims.

The third aim was to set up a system of victim
support. Due to the fact that women are entitled to
temporary residence permit during the juridical
proceedings, thy have access to the Dutch social
support system, including a safe shelter social
benefits, insurances, medical care, legal assis-
tance, etc. However, many organizations have no
experience in supporting the victims of trafficking.
This means that our work includes the develop-
ment of information and training programmes for
the various groups of professionals who are
involved in providing support services to victims of
trafficking.

Although the measures described are a real
and important improvement, there still are many
bottlenecks. It's one thing to have a law, but to
have it correctly and consistently implemented is
another thing. Still many women are deported
without any investigation. Also, many women still
don’t dare to press charges for fear of reprisals. As
long as they are in the Netherlands they can be
offered help and protection, but when the criminal
proceedings are completed, they again face
deportation. Back home they are unprotected
against reprisals by their traffickers or the authori-
ties, and risk rejection consequences for the
women involved, both materials and immaterial,
which are not accommodated by prosecution of
the offenders. At this moment, effective mecha-
nisms for compensation of the victims for the dam-
age done to them are still lacking.

Policies on Prostitution

Any policy on trafficking in women is closely
connected to policies on prostitution in general, in
the same way as the prevention of violence
against women is closely connected to the gener-
al legal, social and economic position of women:
anti anti-violence and pro-rights strategies basical-
ly are two sides of the same coin. In the Nether-
lands groups of prostitutes and feminists have
been lobbying since long for the recognition of
prostitution as legitimate work for which adult
women can opt, and for the decriminalization not
only of prostitutes but of the prostitution law. This
means that the prostitute herself is not criminal-
ized but managing a prostitution business (“keep-
ing a brothel’) is forbidden. In reality, as time, it is
generally recognized that laws to repress prostitu-
tion rather work to the advantage of law-enforcers

December 1998.
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and pimps than to the advantage of women con-
cerned. Decriminalization of the prostitution busi-
ness would allow prostitutes the same legal pro-
tection form violence and abuse under civil and
labor laws as other workers and citizens enjoy. It
would enable prostitutes to organize their own
business, to improve working conditions and to
introduce labor laws and business standards. At
this moment a bill to abolish the ban on brothels is
submitted to the Dutch parliament. The bill is
expected to pass next year.

New Trends: Traffic in Women in
and from Central and Eastern Europe

Starting from 1989 STV and other women’s
organizations in Western Europe have started reg-
istering women form Central and Eastern Europe
among their clients. In 1992, for example, STV
registered 31 women of the former Eastern loc
(total of clients: 60), while in 1995 we got in contact
with 125 women from the Central and Eastern
European countries and the NIS (total amount to
clients: 166), among which Russia, Ukraine,
Lithuania, Poland, Bulgaria, Romania, the former
Yugoslavia and the Czech and Slovak Republics.
The same reports come from NGOs from other
West European countries, such as Germany,
Switzerland and Belgium. Dutch data show that the
traffic in women from the former socialist countries
seems to be mainly controlled by Eastern Euro-
pean criminal groups, operating in the recruiting as
well as in the destination countries. They are high-
ly organized, extremely violent, and often involved
in other criminal activities as well, such as arms
trade, drug smuggling and bribery of authorities.

Most women accept an offer for work because
they are actively looking for a better living for
themselves and their families and want to escape
the confinements of the situation at home. Some
women are offered jobs in restaurants. or bars.
Others are offered work as prostitutes. Once
trapped, they loose control over their own life and
find themselves in a situation where there are vir-
tually or literally “owned” by others and are denied
fundamental human rights and freedoms, such as
the right to decide over her own body, the right to
decide of herself whether she wants to work as a
prostitute or not and under which conditions, the
right to stop if and when she wants, the right to
freedom of movement, the right to dispose over
her personal belongings, her identity papers and
the money she earns, etc. From the perspective of
women the violence of trafficking can operate on
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two levels: first the process of recruitment under
coercive or deceptive conditions, and second the
violence and abuse they are subjected to in the
course of their work, which may amount to slavery-
like practices. Coercion can take many forms, from
the more subtle forms such as deceit with regard
to the conditions of work or the nature of the work
to be done, abuse of authority or psychological
abuse, to the withholding of passports and wages,
extortion, blackmail, isolation, debt bondage,
deprivation of freedom of movement, physical vio-
lence or threats with reprisals against family-mem-
bers for non-compliance.

In response to these developments, STV start-
ed in 1995, together with organizations in Poland
and the Czech Republic, the La Strada Prevention
Program, specifically directed at combating traf-
ficking in women from Central and Eastern Europe
and funded under the PHARE/TACIS Democracy
Program of the European Union. In 1997 the pro-
gram was broadened to include Ukraine and Bul-
garia. The choice for these countries was made
since many of our clients came and come from
these countries and while in these countries
already NGOs existed which were willing and able
to take up the issue of trafficking. The program has
three main aims:

* Raising political and public awareness in the
Central and Eastern European countries

¢ Setting up of information campaigns for
women at risk

» Organizing support services for women who
return to their home country.

Crucial element of the program is the mutual
exchange of knowledge and expertise. The final,
long term goal of the La Strada Program is to build
up strong, independent, specialist NGOs in the for-
mer socialist countries. One of the results of the
program is that it became clear that there is not
only trafficking from Eastern European countries to
Western European countries, but also within the
region itself. Many of the Central and Eastern Euro-
pean countries of origin, but also countries of des-
tination or transit. For example, Ukrainian women
are trafficked to Poland, the Czech Republic, the
Slovak Republic and the former Yugoslavia.

Background

For an adequate understanding of the present
increase in trafficking it is necessary to put traf-
ficking in a broader world-wide perspective and to
try to understand the background factors constitu-
tive of them.
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Looking at trafficking from the perspective of
the majority of the women affected, it is clear that
most of them come to Western Europe because
they are looking for a better living. They should be
seen as labor migrants. Migration is a survival
strategy as old as the world, for men as well as for
women. Contrary to the popular belief, women
who have become victims of trafficking certainly
can not be qualified as passive or stupid victims.
Not only for men, but also for women, it implies
courage and initiative to try to change one’s own or
the family’s situation.

The growing gap between the rich and poor
countries affects especially the situation of women
and children. The breakdown of national econom-
ic and political systems, as in the former Warsaw
Pact countries, brings hardship to the general pop-
ulation, but women are particularly vulnerable in
such situations. They are often in the paradoxical
situation of being responsible for the family
income, while not having equal access to the bet-
ter paid jobs nor the same opportunities for legal
labor migration as men. As a consequence the
number of women migrating is increasing dramat-
ically. Nearly half of the migrants world-wide are
women nowadays.

However, looking at the labor market, it is clear
that women have few opportunities of getting work
in the formal labor sector either in their home
countries for in the rich countries. They are to a
great extent dependent of work in the informal and
unregulated labor sectors. In the sector, sexual
and domestic work are the income-generating
activities most open to women who seek opportu-
nities to support their families, to escape form tra-
ditional gender and family constraints or to find
means for independence. At the same time, these
types of work are unprotected by labor and civil
laws and, in the case of prostitution, even not rec-
ognized as work, no matter the fact that thousands
(and probably millions) of women make a living for
themselves and their families through this work.

This labor division is also reflected in migration
patterns. There are few legal and independent
ways for women to migrate within this informal
labor sector. Owing to the nature of the work and
for the forms of migration open to them, they are
forced to make use of the services of dubious
organizations and middlemen. This places migrat-
ing women in an extremely vulnerable situation,
liable for misuse by procurers, employment agen-
cies, artist agencies, marriage agencies and all
other kinds of middlemen, whether in the begin-
ning, in the middle or at the end of the process.

While on the one hand the number of women
seeking employment opportunities abroad has
grown, on the other hand many destination coun-
tries, and especially the EU, have put in pace more
restrictive immigration policies, thereby further
decreasing the opportunities for legal migration
even when there is a demand for labor in the
informal sector. The result is a growing gap
between official policies in destination countries
and day-to day practices. This is where organized
crime comes in, filling the gap that official policies
leave.

In addition, the clandestine and illegal nature of
prostitution as such and the resulting marginaliza-
tion, stigmatization ad criminalization of the
women involved, puts them even more in the
power of abusive recruiter, abusive brothel keep-
ers and corrupt officials, without the legal instru-
ments to defend themselves and without recourse
to law or society for protection or redress.

In practically all legal systems, women working
in prostitution are more or less outlawed and
deprived of all protective mechanisms other citi-
zens are entitled to, no matter how they entered
prostitution.

As a matter of fact, if human rights would apply
to prostitutes as to any citizen, abuses against
them could already be fought against by existing
laws. The criminal codes of all countries have leg-
islation against illegal confinement, extortion, coer-
cion, debt-bondage, deception and slavery-like
practices. However, because of their outcast sta-
tus, such legislation is never applied in situations
of trafficking and forced labor practices in the
sphere of prostitution. Also international guide-
lines, such as the 1926 League of Nations Slav-
ery-Convention and its 1956 Supplementary Con-
vention and the ILO Forced Labor Convention no
29, prohibit the crimes mentioned and could very
well be applied in the case of the abuses attached
to trafficking.

On the whole, existing legislation offers few if
any possibilities for women to take legal actions
against their violators, due to their illegal or social-
ly marginalized status. Migrant prostitutes not only
risk arrest as prostitutes, but also arrest and
deportation as illegal aliens. Common policies of
expulsion act as a factual barrier to women to seek
justice and make prosecution of the offenders vir-
tually impossible since the main witnesses are
deported. Even when the law enables women to
press charges, many women will choose not to do
so for fear of retaliation and lack of legal protection
against reprisals. Moreover, in a considerable
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number of countries law enforcement officials, the
judiciary and local politicians themselves are
involved in and profit from trafficking and forced
labor and slavery-like practices.

In fact it could be concluded that policies to
repress prostitution and/or (female) migration
under the denominator of anti-trafficking mea-
sures, actually preclude an effective, adequate
policy against those abuses that anti-trafficking
policies should address.

Strategies on Trafficking in Women

As shown above, trafficking in women is a com-
plex problem, related to different fields and inter-
ests: migration, organized crime, prostitution,
human rights, violence against women, the femi-
nization of poverty, unequal international econom-
ic relationships, etc. All those aspects are reflect-
ed in the various strategies employed by both non-
governmental and governmental agencies.

Depending on how the problem is defined, dif-
ferent solutions - that is measures to prevent or
combat trafficking - will be drafted. For example, if
trafficking is viewed as a problem of poverty or as
a human rights problem, other solutions will be
drafted than if trafficking is predominantly viewed a
problem of organized crime or illegal migration.
Any analysis and its matching solutions carries its
own value. More than one strategy is appropriate
and any one approach is not per definition good or
bad. Given the complexity of the issue, strategies
are necessarily multi-faceted. Significantly, the sit-
uation of the women concerned is determined by
many factors: their position as women, as
migrants, as women working in prostitution, as vic-
tims of (organized) crime. However, exactly
because trafficking in women is related to so many
other areas and (state) interests, any proposed
measure must be carefully questioned as to what
problem and, above all, whose problem it aims to
solve, whose interests it serves and what the
impact on the women concerned will be. Does a
given strategy address the problem of the women
concerned or rather the problems of the state? Wil
it help to prevent and combat abuse and violence
or does it in fact target another problem? Will it
improve conditions for the women involved or will
it make their situation worse?

Trafficking in Women as a Moral Problem
The oldest approach to trafficking in women is

what could be called the moral approach, based
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on the moral rejection of prostitution. Within this
approach trafficking in women is seen as an evil
which inevitably accompanies prostitution. Com-
bating trafficking in women then means combating
prostitution. Measures to combat trafficking aim at
suppressing prostitution, either by criminalizing all
parties in prostitution, including the prostitute her-
self (as an a prohibitionist system) or by criminal-
izing any their party (as in an abolitionist system).

This view is strongly reflected in the 1949 Con-
vention for the Suppression of Traffic in Persons
and the Exploitation of the Prostitution of Others.
Although this convention ‘is ratified by very few
states, policies of most governments are based on
such moral condemnation of prostitution. The
impact on women, as made clear above, is invari-
ably a combination of isolation, stigmatization and
marginalization, putting them at greater risks of
abuse and violence due to the illegal and stigma-
tized status of their work.

Although this approach is still very dominant in
the international debate, e.g. on the UN level, over
the last years non-governmental organizations
have begun to challenge this position. New
approaches are being developed, starting from the
point of view of the women involved and moving
the focus of the debate from moral positions to
working conditions.

Trafficking in Women
as a Labor Problem

From the perspective of women, the need and
right to work with just compensation under proper
conditions is primary, whether in one’s own coun-
try of origin or in a country with a demand for one’s
labor. When trafficking in women, forced labor &
slavery-like practices are defined as labor prob-
lems, these practices can be seen as the result of
the poor legal and social position of women: as
women, as workers and as migrants. Within this
view trafficking in women must be put in the per-
spective of traditional female roles, a gender labor-
market and the world-wide feminization of labor
migration. “Trafficking in women” is then expanded
to include other forms of exploitation of women’s
work in the informal female designated labor sec-
tors, such as domestic work and, related to this,
the commercial marriage marker.

Corresponding strategies aim at the recogni-
tion of women’s work, including prostitution, at
improving working conditions and at combating
violence and abuse through the same mecha-
nisms applied to other labor sectors, such as labor
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laws and civil laws. Obligations, such as in the
1949 Convention, to take measures to rehabilitate
victims of prostitution and to achieve their social
adaptation clearly don't fit into this view. Rather the
enforcement is advocated of existing gender-neu-
tral instruments, such as the ILO conventions on
forced labor, the convention on slavery and slav-
ery-like practices, the migrant workers conven-
tions, provisions against debt-bondage, labor laws
and regulation, etc.

Government policies rarely, if ever, share this
perspective and certainly not in relation to prosti-
tutes or migrant workers. Still, aspects of the
above mentioned approach can be found on both
the United Nations and European level. For
instance, the UN General Assembly resolution of
1994, which goes beyond the narrow view of traf-
ficking in women for prostitution to incorporate
other aspects of forced labor and deceptive prac-
tices. Another example is the most recent resolu-
tion of the European Parliament (January 1996),
which calls for a new UN convention to “supersede
the obsolete and ineffective 1949 convention”,
stating that any new convention “should focus on
coercion and deception”. At the same time the res-
olution “welcomes the ILO (Internationale Labor
Organization and WHO (World Health Organiza-
tion) initiative to draw up standards for the informal
economy and believes that it is advisable to draw
up legislation on unregulated work within the
Union in order to reduce the vulnerability and lack
of rights of persons working in this sector, and to
ensure access to health care, social services and
insurance”.

Trafficking in Women
as a Human Rights Problem

Also mainly employed by NGOs is the
approach of trafficking in women and slavery-like
practices as a violation of human rights for which
states are accountable. An important milestone in
this approach was the World Conference on
Human Rights in 1993 in Vienna, where for the
first time violence against women was recognized
as a violation of human rights. However, also with-

in this approach two different currents of analysis -

exist. Some define prostitution itself as a violation
of women’s human rights equal to slavery. Such
judgement brings us back to the moral approach,
in which prostitutes are stigmatized as either vic-
tims or deviants and are denied a legitimate place
in the public debate, but now via the detour of
human rights. For others, it is not the work as such
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that violates women’s human rights, but the condi-
tions of deceit, abuse, violence, debt-bondage,
blackmail, deprivation of freedom of movement,
etc, be it in prostitution, in domestic labor or in the
commercial marriage market.

However, if we are looking at the European sit-
uation, two other approaches become more and
more dominant; trafficking in women as a problem
of organized crime and trafficking in women as a
problem of (illegal) migration.

Trafficking in Women
as a Problem of Organized Crime

When trafficking in women is defined as a prob-
lem of the criminal law and the criminal justice sys-
tem, strategies aim at introducing heavier punish-
ments, improving (international) police cooperation
and other measures which enable a more effective
prosecution of the offenders. Combating trafficking
in women thus becomes equated with (and often
restricted to) “combating organized crime”. Howev-
er valuable such a strategy can be, the choice for a
criminal approach is not without risks. A criminal
approach necessarily focuses on individual victims
and perpetrators, leaving aside structural causes.
Many women have negative experiences with the
police, such as harassment, detention and, for
migrant expulsion. Moreover, the criminal
approach carries substantial risks for the women
involved, such as the use of women as witnesses
in the interest of combating organized crime with-
out proper protection or proper support. Prosecu-
tion of the offenders clearly does not include rights
for the victims. On the contrary, in general the inter-
ests of the women are made completely subordi-
nate to the interests of the prosecution.

Trafficking in Women
as a Problem of Migration

Along with the criminal approach, trafficking in
women tends to become more and more identified
with illegal migration, especially within the
(wealthy) Western European states. Within this
approach, prevention of trafficking means “to pre-
vent the entry of possible victims”. Combating traf-
ficking in women thus becomes combating (illegal)
migration. Under the denominator of combating
trafficking, repressive immigration measures are
taken such as tightening visa policies, stricter bor-
der control, closer supervision of mixed marriages,
and criminalization of third parties who facilitate
illegal entry or stay, and sometimes of the illegal
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migrant her or himself. In fact, such measures
rather aim at protecting the state against (illegal)
migrants, than at protecting women against vio-
lence and abuse, thus serving the interests of the
state rather than those of the women. The per-
spective of women opposes that of the state: for
women it is exactly their illegal status, the lack of
legal migration possibilities (in combination with
the demand or work in the informal sector) and the
unavailability of work in their own country that
makes trafficking such a profitable business and
that forces them into an illegal circuit without pro-
tection against violence and exploitation.

The two latter approaches are quite strongly
reflected in recent European political instruments
such as the Communication of the European Com-
mission, and the Joint Action on trade in human
beings and the exploitation of children of the Euro-
pean union (November 1996). These documents
focus primarily on repressive immigration measures
on the one hand and more instruments for the police
to combat organized crime on the other hand. This
is reflected in the definition of trafficking in women
that is used: the main element being “facilitating (ille-
gal) entry or residence,” not violence or abuse.

A relative exception forms the “The Hague Min-
isterial Declaration on European Guidelines for
effective measures to prevent and combat traffick-
ing in women for the purpose of sexual exploita-
tion”. These guidelines are the result of the EU Min-
isterial Conference on trafficking last April 1997.
Compared to the other EU documents, The Hague
Declaration has a more “victim-oriented” character.
Several measures are recommended to improve
the position of the women affected and encouraging
them to press charges, such as a temporary resi-
dence permit ad proper witness protection, access
to social, legal and financial support, fair treatment
by the criminal justice system, access to civil action
and compensation mechanisms, the need for coop-
eration with NGOs. Although the document just
gives “guidelines” and has no binding legal status,
the EU member states did commit themselves to it.
In this sense it provides a useful instrument to both
non-governmental and governmental agencies to
implement a more victim-oriented policy.
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Conclusion: Repressive Versus
Empowering Strategies

The title of my presentation is “between repres-
sion and empowerment”. | choose this title
because strategies to address ftrafficking move
between these two poles: at the one hand repres-
sive strategies, which aim at suppressing orga-
nized crime, (illegal) migration or prostitution. At
the other hand strategies which aim at supporting
the women concerned and strengthening their
rights. Both repressive and empowering strategies
can be of value. At the same time, especially
repressive strategies beg for caution. The trend to
mix up other state-agendas, such as counter-act-
ing migration, with the issue of trafficking in
women as a form of violence against women and
a serious violation of human rights. Moreover, they
easily give rise to unintended, undesirable side
effects for the women concerned. At worst they
can cause the women likely to be affected, e.g. by
restricting women’s freedom of movement or by
using women as witnesses for combating orga-
nized crime without allowing them the correspond-
ing protection.

Strategies which rest upon strengthening
women's rights are mainly put forward by NGOs,
next to a call for clearer criminal codes and stricter
and non-discriminatory enforcement of existing
laws, in combination with providing practical
social, legal and medical support. Participation of
the women concerned is seen as essential to the
development of effective change strategies. Sup-
port and lobby strategies are directed towards
empowering women, enabling them to take back
control over their lives, and towards facilitating
their ability to speak up for their own rights.
Repressive strategies are rejected, if the rights of
the woman concerned are not at the same time
clearly defined and protected. The final goal is to
ensure the rights of those involved, as women, as
female migrants, as female migrant workers, as
domestics workers, as sex workers and as wives.
As long as those rights are not recognized and
guaranteed, traffic in women, forced labor and
slavery-like practices will continue to exit. a
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Another Story about Incest or ...

The crucial need for adopting amendments on legal regulations
concerning sexual abuse of children performed by persons they trust

the trap of our own prejudices, life often
surprises us by its unusual turns, con-
fronting us with situations in which we would never
have expected to find neither ourselves nor others.
“Hasn’t she divorced him yet?”, was my first reac-
tion when | took down the basic data (which | soon
realized was insufficient) about 26-year-old
Alexandra, mother of four; of four girls aged 3, 4,
5, and 8. The eldest had been sexually abused
three times by her father — Alexandra’s husband,
aged 29. Because of that, he is currently serving a
two-year prison term. In several weeks, he will
meet the requirements which will enable him to
seek release on parole; it is the possibility of a
positive response to his demand which is this
young woman'’s biggest source of concern.
Testimonies about incest probably do not leave
anyone indifferent, but the journey from intense
emotional reactions and verbal scorn to providing
the right kind of help is a long and often uncertain
one. This topic is usually accompanied by disbe-
lief, uneasiness, fear and shame. Thus, incest
becomes one of those problems which are seldom
spoken about and even less widely known.

I |owever much we tried to avoid falling into

Definition of incest in
Serbian positive law

The Criminal Code of Serbia defines incest in
article 121, as sexual relations between direct
blood relatives and between siblings. Therefore,
incest refers to voluntary intercourse between per-
sons of legal age, intercourse between persons of
legal age and minors between 14 and 18 years of
age or between two minors of that age. The com-
mon denominator of all the stated relationships is
close blood relationship between the perpetrator
and the passive subject. The prescribed sentence
for this offence is up to three years of imprison-
ment. The fact that incest does not incur any
severe or qualified form of sentence indicates that
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our Law does not establish any differences
between cases of rape of adults and of minors. By
taking a vague attitude toward acts committed by
an adult blood relative, the Law has almost com-
pletely left this issue to legal practice. Thus, what
we have left is a hint of an answer to the funda-
mental question of legal theory and guidelines for
the implementation of provisions of positive law:
What are the legal grounds for incrimination, or, in
simpler terms, why are incestuous relationships
sanctioned?

According to the interpretation of this criminal
act, this is done primarily in order to protect the
family and preserve healthy and stable relations
within the family.? This is confirmed by the fact that
the very act of incest belongs to the group of crim-
inal offences against marriage and the family. Fur-
thermore, it must not be overlooked that there is a
general attitude that the essence of prohibition of
incest relations is of eugenic nature, i.e., avoiding
the possibility of bearing children with genetic dis-
orders.

As it derives from the analysis and interpreta-
tion of this criminal act, protection of the child from
sexual abuse inflicted by a blood relative is not
considered herein as a priority and as the grounds
for punishment.

Reaction of formal control agencies

As the quoted example shows, the reaction
from other institutions to particular cases of sexu-
al abuse is neither adequate nor efficient. “We do
not have anything to do with this, you are on your
own”, was the reply Alexandra received at the
Center for Social Work at New Belgrade, where
she repeatedly addressed them, seeking advice
as to how to provide efficient protection for her
children from possible repeated violence. Contrary

1 Lazarevi¢, Lj. (1995) Krivicno pravo Jugoslavije, Belgrade:
Savremena Administracija, p. 538.
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to many findings which indicate that the mother is
frequently considered to be a silent accomplice in
acts of incest,2 Alexandra did not ignore this prob-
lem and she did not renounce to denouncing the
perpetrator. Indeed, this was not her immediate
reaction.

“When it happened for the first time, in 1994, |
was in hospital, having my youngest daughter. |
called home to see how things were. A police
inspector answered the phone. | was mortified.
When | regained my wits, | asked him what the
police was doing in my house, what had hap-
pened, and he answered: “Don’t worry, the child is
all right.” The child had run to the neighbor’s right
away, told her everything, and she called the
police. The patrol arrived immediately; they found
the clothes he had taken off her, photographed
everything, kept him in remand for three days and
- nothing else. They said there was no evidence.
No one in court believed it had happened... |
believed my child indisputably.”

According to many authors, incest and other
forms of sexual abuse of children by an adult per-
son the child lives with, is an expression of family
pathology. It is a consequence of dysfunction of
the family,® a model which formally exists, where-
as the essence has been completely lost. There-
fore, the fact that incestuous relations and domes-
tic violence have some common traits and often
go hand in hand, is not surprising. Constant men-
tal violence, a hovering threat with assault on life
and / or body, fear for oneself or other family mem-
bers, these are the features of both of these forms
of violence.

This instance was also a case of simultaneous
maltreatment of the woman and the child. Never-
theless, Alexandra did not divorce the perpetrator,
nor did she move out of the apartment and leave
him.

“You know how it is, those were the years of cri-
sis. | don't work, and social benefits were overdue,
as they are now. Everyone turned their backs on
me. My mother is an alcoholic. My father remarried
and has two children out of his second marriage.
He lives in his new house and makes good money.
| begged him to help me, to lend me some money
or to let me stay with them for a couple of months

2 Kelly, L. (1993) Surviving Sexual Violence, Minneapolis:
University of Minnesota Press, p. 125, and MrSevi¢, Z.
(1997), Incest izmedu mita i stvarnosti, Belgrade: Institute
for Criminological and Sociological Research and the
Yugoslav Center for Children’s Rights, p. 79.

3 Kelly, L., p. 57.
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until | managed to find a solution. He did not want
to... He did not dare. Everybody knows what P. Z.
is like (her husband). ‘We are afraid of him. | can-
not interfere because of my children, you know’,
he told me. His wife openly told me: ‘We are not
interested in your problems here.’ | tried going to
the shelter for battered wives, but you know how it
is there. There is little space, a large number of us,
and | was with a two-month-old baby and three
more children. | managed to stay there for a week
and then | came home. And he begged me to
come back, saying that he had been drunk, that he
did not know what he was doing; He promised it
would never happen again.”

However, two and a half years later, it hap-
pened all the same, in an almost identical way.
The only difference was that Alexandra was at
home and, fortunately, she reacted immediately.

“You don't have any children, she infers. | can-
not explain that feeling to you. It is appalling. | was
washing the dishes in the kitchen and | was pos-
sessed with terrible fear. Then | heard her calling
me: 'Mum, please come. Come, mummy.’ | rushed
into the room and found him naked below his
waist. And so was she. | took the child in my arms,
and he started threatening me that he would Kkill
me, that he would stab me and the children alike if
| said anything to anyone.”

Nevertheless, threats could not prevent her
from calling the police and seek legal protection.
The criminal authorities reacted more quickly and
efficiently this time. P. Z. spent the period between
January 1997 and his trial in May in pretrial con-
finement.

The court proceedings

During the trial, he argued that he had been in
a state of strong alcohol intoxication, that he had
not been conscious of his actions and that he
regretted his behavior. Having established conclu-
sive evidence, heard the witnesses and experts,
the Fourth Municipal Court of Belgrade declared
him guilty of indecent assault. His sentence (K
1266/96) was pronounced as follows: “P. Z. has
been found guilty of having committed an indecent
assault on the night between 12th and 13th Octo-
ber 1994, over his five-year-old minor daughter I.
P. by lying next to her naked, taking off her clothes,
kissing her all over her body and touching her gen-
itals.” In the same way, he had committed indecent
assault in November 1996, which was disclosed
during the proceedings, and in January 1997,
when the mother, A. P. caught him in flagranti. On

December 1998.



MARIJA LUKIC

Another Story about Incest or...

that occasion, the accused also committed the
criminal act by threatening her safety.

For each act of indecent assault, the Court
established an unconditional prison term of one
year, and for the act of threat to a prison term of
one year and four months. For all the committed
acts, the Court proclaimed an inclusive sentence
of three years of prison.

The District Court of Belgrade, acting after the
complaint of the accused, accepted it as justified
and altered the sentence by proclaiming a two-
year prison term. This court established some alle-
viating circumstances. In the first place, that was
impaired accountability due to alcohol intoxication
and no previous criminal record. In view of the
findings of the expertise, which were quoted in the
explanation of the sentence of the first-degree
court, we consider that the alteration of the sen-
tence was ungrounded. Namely, the expertise in
the first-degree trial proved that the accused had
been in a state of medium alcohol intoxication,
which had decreased his accountability, but not
considerably. “Nevertheless, even if his account-
ability had been decreased at the critical time of
the event, it must be borne in mind that the
accused had brought himself into a state of intem-
perance, which he had been in the habit of doing
anyway”, reads the first-degree sentence.

The criminal act of indecent assault
and its position in comparison with
other sexual offences

Indecent assault is incriminated in article 106.
of the Criminal Law of Serbia. Namely, this act is
performed by an individual who commits acts of
indecent assault under certain circumstances.
These circumstances are identical to those provid-
ed for the majority of criminal acts which are clas-
sified as offences against personal dignity and
morals. It is inferred that, unless coupled with
another criminal act (rape, extorted intercourse,
rape of minor, etc.) this qualification is applicable.

The situation which was appreciated by the
Court in this instance comes under the same pro-
vision, which is identical regarding the circum-
stances, i.e., the relationship which is supposed to
exist between the perpetrator and the passive sub-
ject in cases of intercourse or unnatural debauch-
ery by abuse of position of an authority (art. 107
of the Criminal Law). Namely, one of the two forms
of intercourse or unnatural debauchery by abuse
of position of authority is committing these
offences by taking advantage of a relationship of
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trust. The offence exists in case the teacher, tutor,
guardian, adoptive parent, foster father or another
person takes advantage of his position to commit
rape or unnatural debauchery over a minor who is
above 14 years of age, who has been put in
his/her custody for attention, education or care. In
case this offence is committed by a person who is
a direct blood relative with the passive subject or
is a sibling, then there exists ideal cumulation with
the criminal act of incest.4

In cases of indecent assault, ideal cumulation
with incest cannot exist, because the committed
offences are different. The prescribed sentence for
indecent assault is up to three years of prison, for
intercourse and unnatural debauchary by abuse
of authority six months to five years, whereas in
cases the minor is under 14 years of age (which is
a more serious form of this latter offence), one to
eight years of prison. The act of indecent assault,
which represents the most frequent qualification in
the practice of our courts in cases concerning sex-
ual abuse of children, remains outside the frame-
work of cumulation, because it does not involve a
sexual act, i.e., intercourse, but disallowed,
overemphasized, unusual sexual behavior. This is
often regarded as “foreplay”, actions that lead to
intercourse, so if it happens, they are considered
to be part of this act. This leads to the elimination
of the crucial difference that exists between an act
committed by an adult stranger and taking advan-
tage of the existing relationship between a minor
and a trusted person. Thus, the essence of the lat-
ter is overlooked, that being taking advantage of
the existing trust between the parents or other
adults, who completely or partially perform the
function of guardians, educators or caretakers of
children, on one side, and the victimized child, on
other side.

It is exactly the differentiation of offenses from
the group of sexual offences exclusively depend-
ing on the ways they are committed, that diverges
the focus of justification of punishment of the per-
petrators of sexual offences against the children
with whom they have established a relationship of
trust. All this causes unnecessary multiplication of
qualifications of offences in court proceedings,
inappropriacy of pronounced sentences and
inconsistency of punitive policies.

The regulations of positive law concerning sex-
ual offenses do not provide for different treatment
of these offenses depending on whether they are
committed against an unfamiliar minor, or against

4 Lazarevi¢, Lj. ibid. p. 465.
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a child from the same household. The uniform
treatment of sexual abuse of children by familiar
adults who are expected to support, help and pro-
tect them, and by completely unfamiliar perpetra-
tors, erases the essence of an incestuous rela-
tionship. The fact is that not even blood relation-
ship can define incest in the best way. The source
of trauma is the violation of a relationship of trust
between a child and an adult.5 It is a matter of sex-
ual violence based on dependence and authority
achieved through an existing emotional relation-
ship with the child.8

Yet another feature can be attributed to this
form of maltreatment: this kind of violence is
cumulative, which is typical for all sexual abuses
committed by individuals who are familiar to the
victim. This involves all forms of coercion, threats,
intimidation, compulsion or duress. Itis a peculiar
continuation of violent events accompanied by
generating fear, which cannot be clearly discrimi-
nated or defined with the right terms, or even soci-
ological categories.”

For example, in the case of P. Z., the witness-
es’ testimonies, given to the investigative judge,
concerning the events from 1994, were read
before the first-degree court. Among other things,
they stated that “the child (the victim) often looked
frightened when the mother was not present and
that the father, Z. P., was rather strict with her.”

The new concept of protection

The complicated legal situation could be great-
ly simplified if various forms of the comprehensive
criminal act of sexual abuse or sexual violence
were established. It would apply to all kinds of sex-
ual practices, from intercourse to indecent assault,
as disallowed forms of sexual behavior. It would
involve any kind of action directed at the victim’s
body, by the perpetrator or third parties, with the
aim of satisfying their sexual or aggressive
instincts. Taking advantage of a child’s trust by
persons they are familiar to, would represent a
specific form of this offence, with separate punitive
treatment. The degree of violence, coercion and /
or the capacity of the passive subject could incur
different prescribed punitive measures.

Some of the modern legislative systems clear-
ly and precisely define “a significant relationship”
between the perpetrator and the victim, and also

5 Mrsevi¢, Z. ibid. p. 17.
6 Mrsevic, Z. ibid. p. 25.
7 Kelly, L. ibid. p. 78.
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“the position of authority” of the perpetrator, as
specific elements of the corpus of the criminal act
of abuse or disallowed sexual behavior. Thus,
according to the Criminal Code of Minnesota, “a
significant relationship” is considered to exist in a
situation where the actor is:

1. A parent, stepparent or guardian.

2. Any of the following persons, related to the
complainant by blood, marriage or adoption: broth-
er, sister, stepbrother, stepsister, first cousin, aunt,
uncle, nephew, niece, grandmother, grandfather,
great parents.

3. An adult person who jointly resides intermit-
tently or regularly in the same dwellings as the
complainant and who is not the complainant's
spouse.8

The position of authority practically corre-
sponds to our definition of a trusted person. Still,
the important difference is in the explicit indication
that the parent or the person who has the parent's
role is the first one who is in the position of taking
advantage of the situation, which the Penal Code
of Serbia does not state explicitly.

The Minnesota Criminal Code provides for acts
of sexual abuse in more than five (5) different
forms, which are discriminated according to the
way they are committed and the relationship
between the perpetrator and the victim. The pre-
scribed sentences are, depending on the degree
of social danger, a prison term in the maximum
duration of 35 years and / or $ 40,000 to one year
of prison and / or $ 5,000. One of the most serious
offences that incurs a prison term of 35 years is
exactly abuse coupled with threats or intimidation
of a person up to 16 years of age who shares the
household with the perpetrator. These offences
belong to the group of sexual abuses. Incest, sim-
ilar to our legal solution, is provided for in the sec-
ond group of offences against the family. As well
as our definition, it does not include coercion, nor
does it discriminate between relationships of
minors and /or adult individuals. This offence
incurs a maximum prison term of ten years.

Instead of a conclusion

The Serbian present legislation does not pro-
vide a clear and consistent framework for the pro-
tection of children against sexual abuse, when the
perpetrators are the parents or persons with whom
the child lives. New regulations in foreign legisla-
tures tend to provide primary protection for chil-

8 Minnesota Criminal Code, art. 609.341
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dren by incriminating acts of sexual abuse, mal-
treatment and disallowed sexual behavior. In this
respect, incest remains in the background. Con-
trary to legal solutions provided by the Penal Code
of Serbia, this approach considerably simplifies
and facilitates the activities of criminal authorities
and courts. Our legislators might also want to
explore the advantages of this logic.®

On the other hand, we cannot expect to arrive
at an automatic solution to the problem by harsher
treatment of criminal authorities or alteration of
legal solutions. The issue of effective, appropriate
application, remains in the sphere of work and
engagement of the entire social community.

The example of Alexandra, as one of many,
shows that issues of emotional stability and eco-
nomic security do not stand on opposite, uncom-
promising sides. Awaiting the decision of the
Parole Board, she is still living in her husband’s
apartment, with four young children. She has no

9 Women’'s groups from Belgrade have submitted to the
Assembly of Serbia a draft of proposals for the amendment
of the criminal act of incest, as provided for by the Penal
Code of Serbia, and of sexual offences committed against
children. Unfortunately, we did not have the possibility of
obtaining this text, because the authors banned its use and
publishing, invoking the issue of their royalties.
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steady employment and no support coming from
her family, community or state.

Therefore, this is not only and primarily an
issue of redefining the concept of incest in legal
theory or juridical practice, but of redefining its
social definition. A social definition means
acknowledgement of the fact that it happens to
many, but it also suggests possible causes or fac-
tors which are rooted in the society,'” and in the
ways it reacts and functions. It also includes an
appeal for taking a different course of action and a
reaction to the engagement of institutions, formal
and informal groups which deal with problems of
child abuse and domestic violence in general, in
the forms we have seen so far. a
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Kalocsa - The National Prison
for Women or a Women’s Prison in Transition?

formerly served as the court building in the

very centre of the town. Consequently, only
one part of the building was built as prison and
before 1950 it was used for accommodating per-
sons remanded in custody. In 1950 the building
changed its purpose and became the only nation-
al prison for women in Hungary. It accommodates
women who have committed more serious crimes
and it is a maximum-security prison. It also accom-
modates women remanded in custody during the
trial in Kalosca district. Apart from Kalosca, there
is another prison for women in Hungary of the
semi-open type which accommodates women
serving short-term sentences for minor offences or
misdemeanour.

The number of women-inmates in Kalosca
vary. Before 1990, there were 500 to 600 women
there, whilst now their number is far below the
capacity of the institution and during my visit there
were 280 inmates. The number of women in the
prison is more steady now. The fall in number of
women-inmates can be accounted for by the
decriminalisation of prostitution and avoiding work
(unemployment) since prostitutes comprised a
considerable number of inmates in earlier times.

Kalosca prison is situated in a building which

1 On February 4, 1998, and in the organisation of COLPI
from Budapest, | visited the largest Hungarian prison for
women situated in a small town of Kalosca, about a hun-
dred and fifty kilometres from Budapest. To my surprise,
the permission to visit the prison arrived within two days. |
spent about 4 hours there. First, assisted by an interpreter,
Anna Kendo, a student of CEU, | talked to a lawyer who is
in charge of administrative and education services of the
prison. She informed me about all the necessary facts con-
cerning this institution and about the conditions of sentence
serving there. After the conversation, | was allowed to
make a round of the prison and, at the end of the visit, | was
received by the governor. The description of the conditions
of sentence serving in the Kalosca Prison, presented in this
text, is based upon the information obtained from the
prison staff and on my personal inspection.
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As far as ethnic structure is concerned, it is
worth mentioning that Romany women comprise
60 to 70%. However, they avoid declaring them-
selves as Romanies and therefore, there is no sta-
tistic to show the types of criminal acts they com-
mit most frequently. The other inmates are Hun-
garians but there are foreigners as well: Ukraini-
ans, Slovaks, Bulgarians, Colombians, a German
who has lived in Hungary for a long time and in the
past, there have been women from the former
Yugoslavia. The prison staff say that they have
never had a Romany who has killed a child and
that they are traditionally very attached to their
families and their families to them. While in prison,
their families do not reject them and they usually
enjoy their family’s support.

There are three wards in the prison with differ-
ent degrees of security : maximum, medium and
minimum security ward. In which of the three a
woman will serve her sentence depends on the
crime she has committed, the length of the sen-
tence and on her conduct while in prison. This is
decided upon by the court when pronouncing the
sentence. During the serving of the sentence the
woman can apply to the court for the transfer into
a ward with a lower degree of security.

About a half of the women serving their sen-
tence in the prison now are situated in the maxi-
mum-security ward. These women are predomi-
nantly convicted for murder (mainly of husbands,
children and other close relatives) or for robbery
(mostly as accomplices). The women in the semi-
open ward are primarily charged with theft or
forgery.

The main differences between the maximum-
security and medium-security wards are that in the
maximum-security ward the daily activities of
women are strictly regulated and that the doors
are always locked. Also, women in the maximum-
security ward cannot apply for parole before they
have served four fifths of the sentence and they
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have a five-day leave (to spend at home) a year.
Women in the medium-security ward can do what-
ever they want in their free time and can freely
walk around the ward since the rooms are kept
unlocked. Also, these women can apply for parole
when they have served three quarters of the sen-
tence and they have a ten-day leave a year. With-
in the medium-security ward there is a special
division for the women-inmates who have spent at
least 6 months in this ward, have a family and
behave well. They are accommodated in better
furnished rooms which hardly resemble prison
rooms. In addition, they have the right to spend 48
hours at home with their families three times a
month. Either the inmates themselves, or their
solicitors or prison services can apply to the court
for these privileges. Such privileges can also be
granted to those women-inmates who have been
transferred from the maximum-security ward, but if
they commit a crime or misbehave they can be
returned to the maximum-security ward.

A separate transitory group comprises women-
inmates who have been sentenced to over five years
of imprisonment and who are spending their last two
years adapting to life in freedom. To that purpose
they go to town (to communion services, shops, cin-
ema, etc.) accompanied by their pedagogues.

This prison also accommodates women on
special treatments (mentally disturbed women,
alcoholics, etc.). They are taken care of by spe-
cially trained experts such as psychologists, psy-
chiatrists and general practitioners. They are
accommodated in a separate ward. According to
the prison staff they have not had drug addicts so
far, but they say that an addiction to tranquillisers
is quite common. Also, the newcomers are accom-
modated altogether in a big room and there is no
separate reception ward as in our prisons.

All women, regardless of ward, wear a uniform
— brown, sleeveless dresses under which they
wear T-shirts of various colours (for instance, |
saw many women in white or pink T-shirts).

There are between 5 and 10 beds in all the
rooms and there is plenty of daylight in all of them.
There are radiators in all the rooms and it seemed to
be very warm everywhere — almost all the inmates
were in short sleeves although it was February.

There is a separate medical service in the
prison comprising one doctor and six nurses. The
doctor is a gynaecologist and works full-time.
Nurses are there 24 hours a day and if a woman
does not feel well, a nurse is being called and she
decides whether they should call a doctor. If a sick
woman cannot be treated in the prison she is sent
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to another (men’s) prison where there is a com-
prehensive medical centre. If such a woman
needs further treatment, she is sent to a clinic.
Apart from the full-time gynaecologist, other spe-
cialist (cardiologists, dentists, psychiatrists, etc.)
occasionally come to the prison to examine
women. Taking women to see a doctor outside
prison is usually avoided and whenever it is possi-
ble, doctors come there.

The prison has a well equipped gynaecological
and dental surgeries and there is a patient room
as well. The doctor told me that women mostly
complain of psychological problems and that they
rarely have physical disorders.

Pregnant women have better living conditions
and are accommodated separately so that they are
not disturbed by other women. Their wish as to
where to deliver the child is respected. When they
are six months pregnant they ask for a twelve-
month postponement of the sentence commencing
a month before the baby is due. If the woman has
a family and they are willing to take care of her and
the baby, she is temporarily released from prison
and returns to complete the sentence after a year.
If she has nowhere to stay, she is sent to the cen-
tral hospital where she remains either six months
or until she breast-feeds the baby. When she is
released from prison she takes over the child.

With regard to the position of the prison and the
architecture of its building, the only time that
women-inmates spend outside is an hour of walk
every day which they unexceptionally take in the
prison yard situated in the central part of the premis-
es (similarly to the Central Prison in Belgrade). Dur-
ing summer, they stay out longer. Also, the prison
has a contract with an orphanage to use their sports
facilities from spring to autumn. However, only a
small number of inmates show an interest for sport.
According to the prison staff, such lack of interest
can be accounted for by some health disorders that
most women come to prison with and by the fact
that, as a rule, they do not have a habit of going in
for sports (sports are not so widely popular in East-
ern Europe as, for example, in America). Mostly
younger women are interested in sport. In the staff's
opinion and in the view of the interest shown, what
they offer mainly meets the demand.

Education opportunities in the prison are mani-
fold. There is a possibility of attending six years
primary school.2 Women-inmates are offered a

2 In Hungary, the compulsory primary education lasts 8
years, but recently, similar to the Western model, a distinc-
toin has been made between the education up to ten years
of age and a six-year education to the age of 16.
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variety of courses for further education as well: gar-
dening, soft-toy making, leather works, sewing,
embroidery and computering. The prison staff say
that the wide choice of courses motivates the pris-
oners to finish primary school. Predominantly, they
are keen on learning, take it seriously and there are
no disciplinary problems. They feel very accom-
plished when they manage to finish a course.

The prison has educators, male and female,
pedagogues by profession, who help the inmates
solve the problems they face there. Besides the
pedagogues, psychologists also work with them
helping them prepare for the release.

The pedagogues are in charge of primary edu-
cation. They teach the bases of reading and writ-
ing which is sometimes very difficult. They have all
the necessary equipment at their disposal —
books, stationery, etc. At the moment they have 33
illiterate women. The prison management has
decided to employ their own pedagogues for pri-
mary education rather than teachers from regular
schools regarding that they are more familiar with
the prison environment and find it easier to work
with women-prisoners.

A company organises work practice for the
inmates. They mainly produce ready-made clothes
(hospital uniforms, bedding and military uniforms).
Immediately upon their arrival at prison, the inmates
are examined by a doctor who determines which
jobs they are able to do. Then they are given their
tasks and duties. To a certain extent, their wishes
are also taken into consideration. The women who
are not able to work in a ready-made clothes facto-
ry, this being considered a difficult job, are given to
make folders and other stationery items. Upon
undergoing a six-month training they receive a
salary. Those who work in the clothes industry
receive 10000 to 15000 forints (100 to 150 DM) a
month, while those who work in the stationery
industry receive 6000 to 6500 forints (60 to 65 DM).

The conditions for practising good hygiene are
fairly decent. Each room is equipped with a wash-
ing-basin with hot and cold water and most rooms
have a toilet separated by a door. In one (smaller)
part of the prison which has not been renovated
yet, the toilets are separated from the rest of the
cell only by a curtain. There is also the central
bathroom where the inmates have to take a bath /
shower twice a week and those who work on dirty
jobs can take a bath whenever necessary. Bed-
ding and uniforms are washed in the central laun-
dry and, as the staff informed me, the inmates are
allowed to take all their washing there but they pre-
fer to wash it themselves. Besides, it would be
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rather complicated to wash everything in the cen-
tral laundry and, therefore, it would be better if they
had washing machines in each ward. Now,
women-inmates wash their clothes in washing-
basins in their rooms. A hairdresser, who other-
wise works in the town, comes to the prison twice
a week and the inmates can have a haircut then.

There is a rather well-supplied shop in the
prison. In it, women-prisoners can buy washing
powder, toiletries, food (biscuits, sausages,
cheese, ketchup, etc.) and various brands of cof-
fee and cigarettes. The only restriction is that the
shop must not keep hot pepper, deodorant sprays
and other articles which the inmates can use to
inflict injuries either to themselves or to the others.

Each room has a television and the prisoners
are allowed to bring in their own TV sets and tran-
sistor radios as well. They can also watch satellite
television (17 channels) and the prison has its
loudspeaker system which is used only for impor-
tant announcements. In addition to these, there is
also a central video player and the inmates can
rent cassettes and watch in their rooms. The
prison has a very nice hall where masses are held
(behind a curtain there is an altar) and it also
serves as a classroom. They also use another two,
relatively spacious rooms, as classrooms.

Women-prisoners have the right to a two-hour
visit once a month. Two adults and two children at
a time can visit them. They receive visitors in the
dining hall and they neither have the right nor a
room for longer visits (weekend, for instance) by
children or spouses.

As far as free time is concerned, inmates’ wish-
es are taken into consideration and they are
encouraged to organise it themselves. In their free
time, the inmates paint, embroider, take part in a
drama or literary-club work, listen to classical
music and read. The library is well-stocked with
books, in part thanks to donations. Apart from fic-
tion, they have encyclopaedias and technical
books and books in foreign languages (English,
French and Romanian). There are also many
books in German which the German Consulate
gave them as a gift.

There is the central kitchen in the prison build-
ing where cooks — women-inmates prepare food.
They pay attention to what prisoners like to eat
and some dishes, spinach for example, are
excluded from the menu since the majority dislike
them. Traditional Hungarian dishes are most pop-
ular and they are most frequently prepared. They
get two warm meals five days a week, while at
weekends they get a cold snack for supper. Sun-
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day lunch is typically Hungarian and consists of
soup, meat and dessert. At holidays, they get tra-
ditional holiday food (for Christmas Eve they pre-
pare traditional fish soup and a cake). Every day
they get season fruit as well. When | visited the
prison they had rice and meat, salad, tea and a
cake for lunch, which | saw listed on the menu on
the notice-board outside the dining hall. For those
who are on a special diet because of an illness,
pregnancy, religious beliefs or their own choice
(e.g. vegetarians) an appropriate kind of food is
prepared. The prison organises cooking classes
for two reasons: that the women who have grown
up in institutions learn how to cook and that those
who buy food in the shop learn how to prepare it
themselves. Namely, there is a separate kitchen
where the inmates can make their own meals if
they do not want to eat what is being made in the
central kitchen. Up to seven inmates at a time can
eat there, for instance, when one of them has a
birthday. The kitchen resembles the one in an
average Hungarian household — it has a cooker, a
sink unit, crockery, cutlery, a refrigerator and a big
table with chairs. The inmates can use this kitchen
whenever they wish but they must take care that
each of them takes her turn. For instant coffee or
tea they only need hot water so they can make it
in their rooms. There are no other facilities like a
kitchenette, for instance.

Women-inmates receive parcels with food con-
taining mostly durable articles. Visitors can also
bring them food but the inmates must consume it
during the visit.

The prison has public telephones as well which
inmates can use freely every day except Monday.
They buy telephone cards in the shop. If their fam-
ilies have a telephone, they may phone the
inmates at the time scheduled by the pedagogues
so that the inmates do not spend their money.

The Governor of the prison is male as are 40%
of the wardons. To prove the appropriateness of
his appointment, the governor quoted the recom-
mendation of the European Council which states
that the governor and warders of a prison should
be of the opposite sex to the inmates. He also
pointed out that they have had a good experience
with wardons in women'’s prisons but it remained
unclear whether they have female wardons in
men’s prisons. As they were showing me the
notice-board outside the dining hall they pointed
out various pieces of information regarding the
inmates and the one containing the address of the
European Commission against Torture and Inhu-
man Behaviour to which the inmates can write in
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case of violation of their human rights caught my
attention.

In the last ten years the living conditions in this
prison have been significantly improved. The num-
ber of women-inmates has decreased, the cells
have been renovated and in the majority of wards,
toilets have been separated from the rooms. The
inmates have got TV sets in their rooms with satel-
lite programmes so that now they can be better
informed. Also, the prison is now allotted more
money by the state to organise free-time activities
and to stock the library. All the offices have com-
puters and all the information have been stored in
databases. Furthermore, the prison staff have
notably changed their attitude towards the inmates
and now show a better consideration for the prob-
lems of prison life. Twenty years ago, there was a
great generation shift when about 60% of the
employees were retired. According to the staff,
employment in the prison is very highly regarded
in the local community and whenever they
announce vacancies, they get plenty of applica-
tions. But they also say that such an interest is
also due to the fact that job opportunities in that
part of Hungary are scarce because there are no
foreign investments.

From what | saw and heard in Kalosca prison,
| have gained an impression that, following the
social changes in Hungary, much has been done
on the improvement of the living condition and pro-
tection of human rights of women-inmates, primar-
ily owing to an immense activity of the organisa-
tions for human rights. The following achieve-
ments should be specially noted: the introduction
of public telephones which enables the prisoners
to contact their families, a considerable improve-
ment in access to information3, the organisation of
free time, the improvement of the educational and
professional training conditions, better conditions
for practising good hygiene and the introduction of
services which help long-term inmates to adapt
gradually to life in freedom. Along with these, there
is an apparent tendency to allocate more substan-
tial amounts from the budget to prisons and it
might be worth mentioning that food and health
care of women-prisoners in Hungary are well pro-
vided for.

However, with the prison being situated in an
inadequate building, it is difficult to make a real dif-
ference between maximum, medium and mini-

3 However, it should be taken into consideration that some of
these improvements, like satellite programmes and foreign
books, are of no or little use to the inmates since not many
of them can speak foreign languages.
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mum-security wards which has a more detrimental
effect than a similar situation in Serbia, i.e. in the
women’s prison in Pozarevac. Namely, not only
that the women-inmates in the semi-open and
open wards are always inside, but also the prison-
ers in the maximum-security ward are constantly
locked in their rooms, their moving around the
building being utterly limited. In addition to this, the
position and the architecture of the building allow
the inmates to spend only the minimum of neces-
sary time in the fresh air.

It is obvious that the classification of women-
inmates is made according to the crime committed
and not according to their personal characteristics.
One of the most serious consequences of the mis-
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classification is that all the women who have com-
mitted murder are placed in the maximum-security
ward. As a result, women who have committed
murder defending themselves from domestic vio-
lence are subjected to the strictest regime and
such women make the majority of female murder-
ers in Hungary. Also, there is neither group nor
individual work with women-prisoners aimed at
surpassing the traumas caused by domestic vio-
lence, which led them to crime. Coupled with the
rigorous control measures in the maximum-securi-
ty ward, it has a serious effect on the mental health
of women-inmates and, consequently, it is not sur-
prising that many of them complain of various psy-
chological and emotional problems. a
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' DOMESTIC VIOLENCE

MIRJANA OBRETKOVIC

Domestic Violence and

Children’s Rights to Protection

Violence against children
and social reactions

children represents the application of force

in social relations, on the micro-social plan.
Therefore, this phenomenon is conditioned by
concrete historical situations and it is a variable
social category.! Consequently, the definition of
violence, harassment or abuse of children is relat-
ed to the type of social reaction to certain forms of
behavior, which threaten biological and social
reproduction. In this sense, violence against chil-
dren is also a political concept, because it implies
a selection of protected values and a degree of
state interference in the processes of raising and
educating children. The global framework of social
reactions to harassment of children is basically
defined by two interconnected groups of assump-
tions, the first of which forms the social concept of
childhood, whereas the second manifests the legal
policy toward the family.

Historical evidence clearly shows that in some
periods, sociological patterns of attitudes toward
childhood and children change. Acknowledging
children’s special physical and psychological
needs results in a specific treatment and prepara-
tion for life in the rational adult world. The assump-
tion of dependence on adults and “moral imper-
fection” defines the relations of children’s submis-
sion to parental authority. On the other hand, chil-
dren’s vulnerability requires special protection
from acts that threaten their life, health and social-
ization. On the social plan, parental abuse and
negligence damage the favorable processes of
bio-social reproduction. That is the reason why the
social and legal system impose some restrictions
to parental power from an early age, finding justifi-
cation in severe harm to the child or breaking the

F rom the sociological aspect, violence against

1 Milosavljevi¢, M. (1998) “Drustveni kontekst nasilia nad
decom”, in: Milosavljevi¢, M. (ed.) Nasilje nad decom, Bel-
grade, Department of Political Sciences, pp. 9-12.
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ethic norms of family life. Social care for the chil-
dren, which derives from the concept of the child
as a weak and irresponsible creature and children
as “the problem-population”, susceptible to risks of
social deviations, is primarily motivated by the
prospect of the child’s utility as a future social
resource. A paternalistic attitude toward the child
is divided between the parents and the state, in
such a way that state intervention aims at control-
ling and insuring a desirable form of socialization.
The child is treated as an object of protection, and
social interventions directed at “high-risk” family
groups, whose social status in usually unfavor-
able, by submitting them to increased surveillance,
isolation and stigmatization.2

Modern sociological concepts on the social
position of children, which take as a starting point
a definition of childhood as part of the social struc-
ture and analysis of its participation in social divi-
sion of labor and exploitation of social values,3
have appeared only recently, starting from the sev-
enties. Such an approach opens new problems
concerning the relations between the children, the
parents and the state, by putting an emphasis on
the child as a subject and on developing his/her
autonomy. The motivation of social care for chil-
dren changes sense and is related to the idea of
social change and social development, i.e.,
expanding human liberties.

Domestic violence is considered to be the pri-
mary and socially most recognizable form of vio-
lence against children. In view of the fact that its
most frequent forms are produced by parents or
persons who are directly in charge of the child, one
of the principal problems concerning social reac-
tion has to do with the sense and limitations of

2 Donzelot, J. (1980) The Policing of Families, London,
Hutchinson, pp. 166-168; Freeman, M.D.A. (1983) The
Rights and Wrongs of Children, London, Frances Pinter,
pp. 136-137.

3 Qvortrup, J. (1990) Childhood as a Social Phenomenon —
an Introduction to a Series of National Reports, Eurosocial
Report, 36, Vienna, European Center.
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family autonomy. On the historical plan, as well as
nowadays, the same questions are being asked:
whether, and under what conditions and by what
means the state and the law should interfere with
family relations, which are in private sphere. Vari-
ous values, social and philosophical and ideologi-
cal and political assumptions, lead to controversial
views on the treatment of the family by the state:
from the liberal orientation, which advocates the
model of minimal state intervention, to demands
for state control over child raising and maximal
protection of their development. Controversies
about state intervention are greatly due to findings
concerning the dangers and inadequacies of pro-
tective measures: their insufficient rationale and
arbitrariness, susceptibility to cultural prejudices,
counterproductive practices, stigmatization of the
child and the family, inefficiency, etc.4 That is why
not only theory and legal policy, but also direct pro-
fessional practice, are continually confronted with
dilemmas and expressing an ambivalent attitude
toward the interference of the state and state insti-
tutions with family matters. This is reflected on the
entire process of defining abuse, detecting and
recognizing this phenomenon, and also on the
contents and methods of protective intervention in
concrete cases.

The content of the intervention regarding the
problem of child abuse is considerably conditioned
by etiological interpretations of this phenomenon.
Models of social reaction oscillate, influenced by
changes in scientific explanations. The earliest
medical, psychiatric and psychological approach-
es, which stress the psycho-pathologic dimension
of the problem, determine their orientation to early
detection and individual psychiatric and psycho-
logical treatment. The switching of interest onto
psycho-social factors, i.e., factors connected with
the closer social environment, expands the con-
tents of the intervention onto programs of special
prevention, particularly directed toward raising
parental competence and responsibility. The
advantage of more modern sociological approach-
es is understanding the problem as an interaction
between social factors and personal traits, and
placing them into a more comprehensive social
and cultural context.5 From that point, the assump-
tion can be drawn that, essentially, child abuse is
conditioned by the actual position of a child in
his/her closest surroundings, as well as by the

4 Freeman, ibid. p. 248-250.

5 Gil, D.G. (1971) “Violence against Children”, Journal of
Marriage and Family, 33, 4.
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global social environment; therefore, it is a phe-
nomenon which can be uprooted by introducing
changes in the sphere of family relations, educa-
tion, health and culture, i.e., by promoting general
welfare. In other words: by expressing consistent
respect for children’s rights to life and develop-
ment.

Children’s rights to protection
from abuse

New theoretical concepts tackle problems of
child abuse and social reaction to this phenome-
non from the point of view of the child. Children’s
rights are considered to be part of universal
human rights, which means that children are enti-
tled to enjoy all the fundamental freedoms and
rights which guarantee the unassailable physical,
mental, moral and social integrity of human
beings. Their importance is paramount for chil-
dren, because they ensure the preconditions for
their survival and development. The specific qual-
ities and needs pertaining to the status of minors
account for their increased vulnerability. Besides,
emerging from their social status (in the family and
in the social environment) are various forms of vio-
lation of their rights. By treating the child as a sep-
arate subject and by formulating independent chil-
dren’s rights, which expands their own welfare, the
classical protective attitude toward children is
overcome and they are enabled to influence their
own position. Nevertheless, the state and state
authorities act as warrants of children’s rights by
taking over the function of representing those
rights in situations where they are infringed, i.e.,
breached by parental behavior or by the behavior
of persons who are in custody of the child.®

Concrete measures of legal protection have
been established within two legal sub-systems:
Family Law and Criminal Law. The basic criteria
for determining the type of legal reaction is the
seriousness, i.e., the degree of threat, of jeopar-
dizing the child's fundamental welfare, which is
identified as public — social interest (the social
danger of an act). The specific criteria are: the
qualities of the perpetrators (parent’ or guardian’s
position), and also features marking the subjec-
tive attitude of the perpetrator to the act (a certain
degree of guilt or negligence in behavior toward
the child). The sense and content of the interven-
tion derive from there: rehabilitation of the family

6 Janjic-Komar, M. and Obretkovi¢, M. (1996) Prava deteta —
prava Coveka, Belgrade, Dosije and Udruzenje pravnika
Srbije za socijalno pravo, pp. 34-36.
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and prevention of greater harm and deviations in
the child’s development, or oppressive measures
according to Criminal Law. By incriminating
actions “detrimental to the minor”, sanctions have
been prescribed for those forms of behavior that
are most harmful to the child’'s physical integrity
and upbringing and acts that pose a treat to the
child’s sexual integrity, mental health and moral
development. A specific group of acts that are
related to child abuse as a breach of parental or
guardians’ duties, are labeled as acts “against
marriage and family”. In the sphere of Family Law,
measures of preventive protection of the child
within the family have been prescribed; the Law
provides for sanctions for cases of severe impair-
ment of conditions for the child’s development.
Certain forms of parental, or guardian’s illegal
behavior, incur double responsibility, i.e., they are
liable to sanctions provided by both Family Law
and Criminal Law. In view of the main features of
the phenomenon of child abuse, its causes and
consequences, i.e., the main objectives and prin-
ciples of protecting abused children, the assump-
tion is that social care and legal protection of the
family ought to have priority over other forms of
intervention.

The institution of guardianship and
child protection against abuse

Under the influence of scientific interpretations
of the phenomenon of child abuse, the system of
social interventions aiming at prevention, early
detection and providing direct protection to abused
children, has been expanding and diversifying. The
parallel influence of different segments of the legal
system and other social sub-systems gives rise to a
number of problems concerning their normative and
practical compatibility as well as coordinating insti-
tutions and agencies which are authorized and in
charge of implementing legal interventions. Specific
models of child protection in the world differ regard-
ing the agencies which are in the center of the sys-
tem, thus being the coordinators of activities and ini-
tiators of respective legal and other protective mea-
sures. In the majority of cases, those are the ser-
vices for child protection, which enjoy the preroga-
tives of trusteeship authorities. All the models have
a single aim in common, that of unifying the princi-
ples of child protection and interconnecting the prin-
ciples of protection and linking parts of the system
and sub-system in a comprehensive process of rec-
ognizing, detecting, studying, decision-making and
implementing protective measures.
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In institutional legal system of Federal Republic
of Yugoslavia, centers for social work are the basic
services of social protection, which are also autho-
rized to carry out the function of trusteeship
authorities. Therefore, it can be said that this insti-
tution has a key position and the widest range of
roles and tasks in the prevention of violence and
the protection of children against abuse. The
trusteeship authorities are entitled to implement a
large number of protective measures, ranging
from supervising and providing expert assistance
to parents, to undertaking legal oppressive mea-
sures against parents, i.e., initiating legal proce-
dures for the protection of children’s rights and
representing their interests in the course of those
procedures. According to the governing concepts
of our Family Law, the legal protection of children
in family relations is functionally connected and
permeated with social protection of the child and
the family relations in a whole. The legal function
of trusteeship is particularly directed at represent-
ing children and safeguarding the rights and inter-
ests of children within family relations. On the
other hand, social protection involves specific lev-
els of prevention of family deviations and is real-
ized by providing various forms of support and
expert services of counseling nature. However,
these activities are a corporate part of the process
of protection when the child is directly exposed to.
In that sense, they are complementary with legal
sanctions prescribed by Family Law.

The activities of the centers for social work is
reflected in all the major problems and controver-
sies related to child abuse and social reaction to
this phenomenon: the amount of knowledge about
the phenomenon, understanding the causes of
violence and its consequences, the criteria of
social and legal intervention, problems of detect-
ing, expert assessment and selection of protective
measures and evaluation of the implemented
measures.

Within the framework of the complex research
on child abuse, conducted by the Research Cen-
ter for Social Work and Social Policy, at the
Department of Political Studies of Belgrade Uni-
versity,” a separate chapter is dedicated to the role
of centers for social work in prevention of violence
and protecting the children against violence. The
research results describe the insight of the centers

7 The project “Prevention, early detection, recognizing and
protecting the children — victims of violence” was carried
out by a group of authors and coordinated by professor
Milosav Milosavljevi¢, Ph. D.
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for social work in the phenomenon of child abuse,
the basic orientation of protective measures and
the centers’ activities, and about the main difficul-
ties and problems which influence the quality and
efficiency of protection. These findings are based
on concrete data about the centers’ activities and
on the assessment and opinions of experts who
work on the protection of abused children.

The volume and basic characteristics
of the phenomenon

Child abuse, being most often linked to the fam-
ily as a closed group, is still considered to be a con-
cealed phenomenon, insufficiently exploited and
relatively inaccessible to social intervention. The
specific obstacles in detecting it are: insufficient
public awareness, lack of cooperation among vari-
ous agencies and institutions working with children,
lack of specific expert knowledge and undeveloped
expert methodology and techniques for identifica-
tion of specific forms of abuse. The research results
reveal that the knowledge about child abuse in our
country is very restricted and incomplete, compared
with the assumptions about the presence of this
phenomenon. Centers for social work, which are of
primary importance for the protection of children,
estimate that their insight into child abuse is insuffi-
cient and that there is a big discrepancy between
the number of recorded cases and the actual vol-
ume of this problem, which can be presumed in
view of the crisis and disturbances in family rela-
tions and in a broader social context.8

As a rule, child abuse is detected in the course
of activity on cases reported on other grounds (lack
of parental care, parental disputes over the perfor-
mance of parental duties, criminal proceedings

8 As part of the mentioned project, the centers for social work
received a questionnaire which , among other things,
sought data about recorded cases of child abuse, and
expert opinions and assessment about the possibility of
obtaining an insight into the actual volume of this phenom-
enon. The questionnaire was filled by 130 out of 158 local
centers for social work in Serbia. According to the obtained
feedback, in the period between 1994 and 1996, 3699
abused children were recorded, the majority of whom
belonged to the category of “drastic negligence and inhibi-
tion of developmental needs” (35%) , followed by “mental
torture” (23%) and “combined cases”, which mostly involve
negligence and corporal punishment (22.7%). Corporal
punishment as a separate phenomenon is less frequent
(16.2%), and sexual abuse, as the most peculiar form of
abuse, which is also most difficult to pinpoint, was record-
ed in a low percentage(2.6%), but not in an insignificant
number of cases (98). According to this study, children of
both sexes and all age groups are exposed to the same
degree of risk of child abuse.
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against a minor, etc.), which incur the well estab-
lished institutional mechanisms. The reported
cases are usually limited only to child abuse within
the family.® One of the reasons why family violence
appears as the predominant feature are the nor-
mative activities of the centers for social work, i.e.,
their activities being primarily directed at the family.
A peculiar feature is that abuse is not recorded as
a specific phenomenon, either in the system of
social protection, or within health care. The follow-
ing are referred to as the main obstacles in detect-
ing it: screened family life, the risk of stigmatization,
inappropriate perception of the problem in the
social surroundings, insufficient engagement of all
agencies and institutions, and vagueness regard-
ing their duties and authorities.©

Protective interventions of the centers for social
work are, for the most part, directed at social pro-
tection of the child and the family as whole, i.e.,
helping the family to regain its functions, which is in
accordance with the basic principles of family pro-
tection and protection of children’s rights. Refrain-
ing from oppressive measures is an obvious fact.
However, the undeveloped system of social securi-
ty, utterly scarce resources of social protection, the
lack of specialized services and institutions and the
inaptitude and inadequate cooperation of the exist-
ing ones, limited practice in providing host families
and other external factors, greatly diminish the
range of possible interventions and the forms of
social protection. Counseling activities and other
optional forms of assistance and services which
are provided by the centers for social work cannot
affect the lives and living conditions of families, i.e.,
children, in a substantial way, due to incomplete
assessment, inappropriate organization and per-
sonnel for the administration of specific forms of
treatment, the discontinuity in monitoring the fami-
ly situation and the child’s needs. The application
of legal interventions connected to legal procedure
is impeded by the indemnified position of the
trusteeship authorities in the procedure, by inap-
propriate treatment of centers’ experts and pro-
tracted legal procedures. The consequences of all
the above mentioned in the sphere of immediate

9 The father usually appears as the perpetrator (35.8%),
then both parents (27.9%) and finally, the mother (22.9%).
Other members of the household appear as perpetrators
in 7.7% of recorded cases, whereas the smallest number
of perpetrators was recorded outside the family circle
(5.6%) of children.

10 Obretkovi¢, M. and Zegarac, N. (1998) “Centri za socijalni
rad i uloga organa starateljstva u zastiti dece od nasilja”, in:
Milosavljevi¢, M. Nasilje nad decom, pp. 297-300.
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protection, are asymmetric, palliative and mediocre
interventions, which can do little to alleviate the
consequences of abuse, and sometimes even aug-
ment them. 1

Basic problems of legal protection

The first group of problems refers to defining
the concepts of child abuse and negligence, which
are basically social constructs, defined by back-
ground values, social and cultural standards and
legal and political concepts of the social attitude
toward the family and the process of upbringing. In
the legal sphere, the question arises — how does
the law determine the conditions or situations
which justify state intervention, i.e., how does it
define behavior which is detrimental or violates the
child’s rights and incurs a corresponding legal
sanction (limitation, or deprivation of parental
rights). The issue concerning the criteria of the
legal intervention in this sphere is one of the most
intricate and most precarious problems in the cor-
pus of human liberties and rights. When the imple-
mentation of the general legal pattern is based on
broad discretion rights of the authorities in charge,
as is the case in this sphere, the preconditions for
the administration of the law are transferred out-
side the legal field. The risks of this kind of
approach are: the lack of legal security, arbitrari-
ness and autarchy of state agencies and institu-
tions.12 Therefore, the question always remains
how far the implementation of legal standards go
without reaching the level of legal casuistry.13 In
this respect, our legal system is characterized by
the most comprehensive, vague, unclearly defined
concepts. The situation is all the more unfavorable
because appropriate expert standards for deter-
mining abuse and assessment of the possibility of
intervention, have not been set yet. In the course
of reform of our Family Legislature, attempts are
being made to lay down more precise and com-
plete definitions of legal grounds for the applica-
tion of sanctions in the domain of Family Law
against the parents.

The second group of problems concerns detec-
tion of cases of abuse, i.e., legal regulations
regarding the obligation of reporting such cases.
Indeed; our Law on Family prescribes the obliga-
tion of state agencies, institutions and of individual

11 lbid. pp. 304-309.
12 Freeman, ibid. p. 249.

13 Fox, J. (ed.) (1981) Cases and Materials on Modern Juve-
nile Justice, St. Paul, Minn., West Publishing Co.
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citizens, to inform the trusteeship authorities about
the situations where a minor is in need of protec-
tion, which by all means includes cases of child
abuse within the family. However, this obligation is
not liable to legal sanctions, but is considered to
be the citizens’ moral duty; for the institutions and
agencies, i.e., for experts who work there, it is part
of their professional duties and derives from their
professional codex and ethical norms. in a similar
way, the obligation of reporting cases which con-
tain elements of criminal offences against children
incurs criminal sanctions only for the gravest crim-
inal acts. There have been many proposals to lay
down the obligation of institutions and individual
experts who work with children (in the sphere of
health care, education, social and child protec-
tion), and establishing their responsibility for
infringement of the law. In an analogous way, the
obligation. of reporting criminal acts of violence
against children should be prescribed within the
Criminal (substantive and procedural) Law. Some
modern pattern of protection of children against
abuse have adopted this approach: for example,
the American model which is based on strict legal
regulations regarding the process of protection,
which implies the obligation of reporting cases of
abuse and providing legal immunity for persons
who report such cases.4

When the issue of child abuse if broached from
the aspect of children’s rights, which is a more
recent, modern approach to children’s rights as
human rights, the question arises of how to adapt
the entire model of legal protection to family rela-
tions. A critical scrutiny of the current legislation in
the area of family relations reveals that the defi-
ciency of process regulations is the consequence
of an undefined legal status within substantive law:
the right of a child to protection is not formulated as
a separate personal right; the children have no
legal requirement towards the parents, or social
institutions, nor are they actively entitled to press
legitimate charges in case their rights are being
abused. Therefore, during the procedure for the
implementation of certain legal interventions, the
children are treated as a legal object. The definition
of their legal interest lies upon the institutions which
are in charge (the court or the trusteeship authori-
ties). In the sphere of Procedural Law, the general
question arises: representing the rights of a minor
as a subject of the procedure. But still, the ultimate

14 Fox, op. cit. pp. 261-264; Small, M.A., Wanke, K.L. (1994)
State Response to Child Maltreatment, Young Victims,
Young Offenders, The Haworth Press. Inc., pp. 19-20.
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demand for respecting the autonomous personality
of the child does not solve the problem of protect-
ing the rights of young children, who have not yet
achieved the level of maturity which would enable
them to have and express their own will. The atti-
tude that the child’s opinion must be respected, in
accordance with the Convention on Children’s
Rights, can be taken as a general principle. How-
ever, serious theoretical work is still ahead of us:
defining the substance of this right and specific pro-
cedural capacities of a minor of certain age to inde-
pendently realize his/her rights (the right to submit
a request for the protection of human rights, the
right to take part in the procedure, the right to seek
legal remedies, etc.) Issues of representation of
minors, who cannot independently exercise their
procedural rights, have to be solved by establishing
an appropriate role of the trusteeship authorities,
who ought to be authorized to represent and pro-
tect the interest of the child.15

Establishing a new model of children’s rights
inevitably influences understanding the essence of
such legal maters. The realization of children’s
rights in opposition to parents’ rights certainly
opens the dispute between separate legal sub-
jects, which take the position of litigating parties.
The trusteeship authorities take on the legal rep-
resentation of a child who has no corresponding
procedural capacities. With such a concept, it
seems justified to establish the jurisdiction of
courts and specific legal procedure containing ele-
ments of a lawsuit for all types of violation of chil-
dren’s rights; the application of the principle of
contradiction, would ensure the complete protec-
tion of the rights of all subjects of the family rela-
tionship.16

Within this context, the issue of specialized
courts is brought to light: they arbitrate in family
disputes and other matters concerning family rela-
tions. In view of the growing tendencies and
achievements of the modern legislative practice,
one of the important aims of our legal system
ought to be the institutionalization of special courts
for minors, i.e., family courts. During the first
phase it would be necessary to explore the possi-
bility of establishing specialized court councils,
whose authority would be to make decisions per-
taining to the minors’ right to protection against
maltreatment in the family.

15 Janji¢-Komar, M. and Obretkovi¢, M. ibid.. p.114-115.

16 Obretkovié, M. (1996) “Nadleznosti organa starateljstva i
suda u stvarima vrSenja roditeljskih prava”, in Reforma
porodi¢nog zakonodavstva, Law Department of Belgrade
University, pp. 201-204.
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The role of trusteeship authorities, as a separate
participant in the procedure, calls for a more
detailed and more precise formulation, because it
combines different functions, i.e., roles: that of rep-
resentation and expertise, of a procedural subject
and auxiliary judicial authority, etc. In that respect, it
is indispensable to differentiate and define an
appropriate procedural position of this agency and
its experts in particular phases of the procedure and
regarding certain aspects of procedural actions.

In matters concerning the provisions of Criminal
Law referring to the protection of children against
maltreatment, there are only two prominent problems
concerning trusteeship authorities and their participa-
tion in the procedures. The first problem is that of the
position of experts employed by trusteeship authori-
ties and other institutions, who can appear during
criminal procedures in various capacities: as submit-
ters of criminal charges, as witnesses or as court
experts. First of all, there are the conflicting issues of
professional secret and the obligation of reporting or
appearing as a witness. In a situation where an all-
encompassing model of child protection has not
been established in Criminal Law, their position is
only partly regulated and is not specifically defined.
Although the analysis of provisions of Criminal Law
proves that the obligation of reporting and providing
evidence in criminal procedures has priority over the
obligation of keeping a professional secret, the ques-
tion is whether legal immunity is provided for these
experts in an appropriate way. In situations where
they risk indictment (for calumny, slander, exposing
personal and family matters) and where experts are
relieved of responsibility provided they prove the truth
of the evidence or solid grounds for suspicion, the
issue of the standards in establishing proofs (espe-
cially in cases of less visible acts, which are more dif-
ficult to prove) becomes a crucial one. Future prac-
tice (both legal and expert) will have to develop stan-
dards that will ensure the presumption of profession-
al competence and conscientiousness.

Finally, one of the most delicate problems is relat-
ed to the treatment of the child as a victim of vio-
lence. The basic requirement which is set in all mod-
ern models of protection of abused children is that
the consequences of victimization and additional
trauma during the procedure be reduced to the
greatest possible extent.” Procedural provisions of
our Law concerning the possibility of excluding the
public during the general procedure and the way of

17 Lanning, V. K., Walsh, B. (1996) Criminal Investigation of
Suspected Child Abuse, in: Briere J. et al. (ed.). The
APSAC Handbook on Child Maltreatment, Thousand Oaks
— London, Sage Publications, p. 247.
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conducting a hearing of a minor are insufficient for
the realization of this goal. A systematic reform of
the Criminal Law in this sphere would require the
introduction of special procedural regulations, which
would ensure a higher degree of child protection
(peremptory exclusion of the public, obligatory par-
ticipation of trusteeship authorities, i.e., of competent
expert, during the child’s hearing, the possibility of
applying special instruments of providing evidence,
which would be appropriate to the child’s psycholog-
ical needs). Thus, the approach to the hearing of a
child would be primarily take into account the need
to protect the child from the traumatic influence of
the criminal procedure, as well as obtaining legally
relevant information.

The need for legal reform cannot be separated
from the need for developing complete models of
protection of children against abuse; the possibili-
ties of promoting legal practice directly depend on
pursuing scientific advances, development of
methodology, standardization of expert proce-
dures of all the participants in this process and
their permanent education. a

Literature

Besharov, D. (1987) “Policy Guidelines for Decision Making in
Child Abuse and Neglect”, Children Today, November-December,
pp. 7-11.

December 1998.

Briere, J. et. al. (ed.) (1996) The APSAC Handbook on Child
Maltreatment, Thousand Oaks — London, Sage Publication.

Donzelot, J. (1980) The Policing of Families, London, Hutchin-
son.

Fox, J. (ed.) (1981) Cases and Materials on Modern Juvenile
Justice, St. Paul, Minn., West Publishing Co..

Freeman, M.D.A. (1983) The Rights and Wrongs of Children,
London, Frances Pinter.

Gil, D.G. (1971) “Violence against Children”, Journal of Mar-
riage and Family, 33, 4.

Janjic-Komar, M. and Obretkovi¢, M. (1996) Prava deteta —
prava Coveka (Rights of Child-Rights of Human Being), Bel-
grade, Dosije and Udruzenje pravnika Srbije za socijalno
pravo.

Lanning, K.V. , Walsh, B. (1996) “Criminal Investigation of Sus-
pected Child Abuse”, in: Briere, J. et al. (ed.) (1996).

Milosavljevié, M. (ed) (1998) Nasilie nad decom (Violence
against Children), Belgrade, Department of Political Sciences
of Belgrade University.

Milosavljevié, M. (1998) “Drustveni kontekst nasilja nad
decom” (Social Context of Violence against Children) , in:
Milosavljevi¢, M. (ed.) (1998).

Quortrup, J. (1990): “Childhood as a Social Phenomenon — an
Introduction to a Series of National Reports”, Eurosocial
—Report, 36, Vienna, European Center.

Small, M.A., Qwanke, K.L. (1994) State Response to Child
Maltreatment, Young Victims, Young Offenders, The Haworth
Press. Inc.

31






IVANA STEVANOVIC

Domestic Violence is not a Private Matter

1954. She spent her childhood and early

youth in this city where her father and brother
still live. Her mother died seven years ago of a
brain tumor. She met her husband, a member of
the judo representation of Yugoslavia, in her home-
town while his team was preparing for a champi-
onship. After graduating from high school, Ljiljana
went to Novi Sad, where she enrolled in the High-
er school of Business and in 1978 she married
Milutin. She started her marriage in a flat of 33
square meters together with her mother-in-law.

Milutin, who was an agriculture technician but
worked as a travelling salesman, had already
been married twice. He had five children from the
previous marriages. His second marriage ended in
divorce and a criminal indictment and charges for
inflicting severe physical injuries to his ex wife. In
addition to that he had been sentenced for misde-
meanor a few times before. Ljiljana did not know
this part of her husband’s past life before she mar-
ried him and she was faced with the true character
of her husband a few months after the marriage,
when Milutin beat up his mother in the presence of
his pregnant wife. It was the beginning of a big
tragedy in the Vukotic family.

Milutin’s mother died quickly afterwards and he
directed his sick jealousy towards Ljiljana and their
children. As Ljiljana said: “He used to call me ten
times a day at work. If | was in the toilet my col-
leagues would run to fetch me, because they real-
ized, although | did not tell them anything, that it
would be inconceivable for him not to get through
to me immediately”. In Milutin’s opinion even tak-
ing a shower for more the 1.5 minute would mean
that | was preparing for “a meeting with my lover”.
He did not allow her to visit her parents. When her
mother was dying seven years ago, he allowed her
to visit her only twice. She was in the same situa-
tion when her brother was seriously injured and his
life was in danger — she was not allowed to see
him at all.

| jillana Vukoti¢ was born in Arandjelovac in

TEMID A December1998.

During the last years nobody visited the Vukoti¢
family and they did not go out at all. When Ljiljana
“dared” to mention that fact, Milutin hit her on the
head with a bottle. That was just one of her injuries
she did not talk about — since even if she did con-
fide in someone, help did not reach her, not even
from the people whose duty it was to help her.
Such was the case when Milutin scalped Ljiljana in
front of their daughter 1983. The unfortunate
woman was taken to a hospital and the doctors
informed the police of the incident. Two policemen
came, took Milutin’s statement and left and that
was the end of that. Not long afterwards, while she
was in high pregnancy, Milutin came home drunk,
broke of a leg of a chair and severely beat Ljiljana
with it. That night she tried to commit suicide for
the first time and that was unfortunately not her
last attempt. She tried cutting the veins on her
hands twice and taking an overdose of pills. All this
was not sufficient reason for someone to do some-
thing about this situation.

Several times, Ljiljana tried to get a divorce.
She submitted for divorce proceedings and Milutin
threatened, pleaded and made promises. Two
years ago, after she had started divorce proce-
dures, Milutin even threatened to kill her if she
appeared in court. He would repeat to her: “First |
will kill you, then the children and the myself’, con-
vincing her that the police, the courts and the cen-
ter for social work were on his side. Unfortunately
Ljiljana’s fear of these threats was not groundless,
because a life full of violence and an armed hus-
band was the reality she lived in. She even left
him. However, she would always come back
because of the children, since she was afraid of
her husband’s threats that he would get her
expelled from the city and forbid her to see the
children. Those fears were stronger than the tor-
ture she suffered.

The children were not spared the maltreatment.
Besides being present when the violence was
directed towards their mother, the children were
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punished in various ways and directly maltreated
by their father. They were allowed to shower only
once a week. If they stayed in the toilet for more
than two minutes, Milutin would see it as a reason
to, at least, hallow at them. Various forms of phys-
ical maltreatment were not foreign to Milutin. He
would beat the children with a cable, rubber hose
for gas, pitchfork or with a bicycle chain. The
daughter was the first who could not stand the sit-
uation any more. Although she was an excellent
student, she left school when she was 17 and
started working for a private firm, and would see
the mother and brother only secretly. After she had
left, all of Milutin’s furry was directed at the son.

In January 1998, Milutin left his job. From that
moment, the life of the mother and son became
unbearable and the “punishment” of the wife and
son became daily. The boy would go to school
beaten up, and the reasons for the beating were
usually trivial. On the tragic day, the boy lent his
bicycle to a girl he liked. A horrible beating fol-
lowed. First with a cable, then Milutin, knocked him
out, put out a cigarette on his lip, and then hit him
in his testicles with all his might with a wooden
shoe. Ljiljana tried to protect her son but Milutin
was twice heavier and bigger. The boy who was all
bloody from the beating was sent to bring back the
bicycle. Unfortunately, he found the bicycle without
the key and that was the reason for new horrible
beating. The child left the home again and did not
return out of fear. Milutin sent Ljiljana out to find
the son around nine o’'clock. She did not find him.
On her return to the flat, Milutin directed all his vio-
lence at her. He maltreated her, hit her and threat-
ened that he would put out his cigarette on the
child’s eye and, if he did not come back by two
o'clock, that he would kill him. On that occasion he
kept repeating: “I thretened to do that twice up till
now, | will surely do it the third time and you know
that | always keep my promises”.

After forcing Ljiliana to have sex with him,
Milutin fell asleep at sunrise on the 12th of May
1998. Ljiljana could not sleep. She felt great fear
for the life of her son. She remembered Milutin’s
always full “Magnum 357”. She took the gun. The
muzzle went from her forehead to his forehead,
back and forth, as she described in her statement..
A shot from the gun put an end to the hell they
were living in. Ljiljana lit a cigarette and called the
police. She was taken to the police station in Novi
Sad where she spent three days in custody. In the
request for police investigation the murder was
qualified as “first degree murder” (article 47. Par. 2
Criminal Law of Republic Serbia) The investigate
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judge on duty Mirijana Cari¢, after a few hours of
interrogation, ordered pretrial custody which is
obligatory when the murder is thus qualified.

On the 28th May 1998, the District Judge of the
District Court in Novi Sad, Aleksandar Tatic began
questioning Ljiljana Vukoti¢ at 9.00 a.m. Besides
Liljiana, ten more witnesses testified that day: their
neighbors, Milutin’s friends, Ljiljana’s children.
Dimitrije Popi¢, public prosecutor, in his decision
on conducting the investigation requalified the act
into second degree murder (article 47. Par. 1.
Criminal Code of Republic of Serbia). Psychiatrist
Dr. Borislav Kapamadzija was appointed court
expert-witness in this proceeding. After his talk
with Ljiljana, due to the complexity of the subject,
he gave his findings the next day, after having
studied the documents and testimonies of the wit-
nesses. Ljiljlana was freed from prison the same
day on the basis of the decision of the investiga-
tive judge of the District Court.

The diagnosis that Dr. Kapamadzija gave,
freed Ljiljiana of all responsibility because in his
summary he wrote: “l consider that the accused
Ljillana Vukoti¢ was completely unable to think
rationally in the critical moment... In plain lan-
guage it could be said that all psychological brakes
failed. In other words, | think that she was not
capable neither of understanding the significance
of her act nor of controlling her actions”. At the
same time, in his medical findings he emphasis
that: Ljiliana does not have any mental iliness and
that she has for almost twenty years lived in such
an atmosphere which brought about the accumu-
lation of strong emotions of fear and humiliation”.
The maltreatment that Ljiljana suffered, according
to the findings of the expert-witness, were not ordi-
nary slapping and beating but very often-sadistic
outbursts. “In the house of the Vukoti¢’s family”, it
is further written” there was a constant atmos-
phere of fear and fear of weapons, because
Milutin’s wife and children feared him”. The end of
the medical finding said: “ For all that, a distinctive
factor is the fear for the child’s life appeared in the
last moment, the fear for her son’s life was the key
moment in this event because this time one of the
strongest instincts appeared in Ljiljiana Vukoti¢, the
motherly instinct to protect the life of her child”.

At the request of the prosecutor Dimitrije
Popi¢, an additional expertise on the capability of
Ljiliana Vukoti¢ to understand the significance of
her act and ability to control her actions was con-
ducted. At the head of the expert team this time
was Dr. Bozidar Savi¢ and the final medical find-
ings were identical to the first one which freed
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Ljiljana of all criminal responsibility. On the basis
of these medical findings the prosecutor stopped
all criminal proceedings. In August of the same
year, the investigative judge of the district court of
Novi Sad handed down the decision in which all
criminal proceedings against Ljiljana Vukoti¢
were stopped.

The proceedings were stopped and Ljiljana
was acquitted of all criminal responsibility for the
act she had committed and it could be said that
justice had prevailed. But after all that had been
said, there is a bitter feeling and the author of this
text, as someone who had met Ljiljana and her
children, has asked herself and others the same
question many times: “Should this have taken
place? Did this woman and her children have to
endure all this torture for so many years? Ljiljana
was acquitted of criminal responsibility for killing
Milutin. However, are all the others whose duty it
was to protect and react in such cases also acquit-
ted? Are women, because the violator was not
penalized and there is not any other protection,
forced to protect themselves from violence? Or to
be as is more often the case abused physically
and psychologically for a long time together with
their children or to be killed by the violator.

Sometimes the family becomes the most
dangerous place for some of its mem-
bers, most often the children and wife

The family atmosphere is a specific place for
the occurrence and perpetuating of violent rela-
tions since, according to the opinions of many the-
oreticians, violence within the family occurs within
a specific social group, which differs from other
small social groups. The position and role of a
member of this group is formed on the basis of age
and sex of the members and not on the basis of
their affinity or ability. The diversity of obligations
and responsibilities within a family makes the pos-
sibility of leaving the family more difficult when vio-
lence occurs. Until very recently, physical and
other forms of violence were treated as a private
matter and the consequence of such a situation is
social blindness and the lack of legal coverage or
inadequate regulations of this area."

1 Straus, M.A. (1977) “A sociological perspective on the pre-
vention and treatment of wife beating” from Roy, M. (Ed)
Battered Women: a psychological study of domestic vio-
lence, New York: Van Nostrand Reinhold. pp. 194-2348,
cited according to Zegarac, N. Brki¢, M.(1998) : “Nasilje u
porodici - mogucnosti zastite i prevencije” in Milosavljevi¢,
M. "Nasilje nad decom”, Belgrade: Faculty of Political Sci-
ence University of Belgrade, p. 79.
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The problem of domestic violence has only
recently attracted more significant public attention
but it is still often considered as a “private matter”
or the existence of the problem itself is negated in
our culture. There is even widespread belief that
the problem is “made up” or “imported from the
West”.2 The consequence of such a conception is
the diminishing of the danger and diffusion of this
phenomenon, and, in some societies, even its jus-
tification, accepting it as something normal. All this
leads to the situation that certain social systems,
like the legal, police, social and medical systems,
still rigidly adhere to the traditional framework of
not interfering in the private sphere of family life
and react only when “someone drops dead’.
Unfortunately the life of Ljiljlana Vukoti¢ and her
children is a good example of this claim.

The existing material shows that the case of Ljil-
jana Vukovic is not an individual example of domes-
tic violence in our country. Last year alone the
Counseling Service for Victims of Domestic Vio-
lence received 3000 calls made by battered women
and children. The research conducted by the Insti-
tute for Criminological and Sociological Research in
Belgrade, conducted in 1993 on 192 women
showed that more than a half of the interviewed
(112 or 58,3%) were victims of some forms of
domestic violence. 94 (49%) stated that they had
been psychologically maltreated in marriage. Under
psychological maltreatment they consider serious
insults, intentional doing of something which seri-
ously injures or hurts, threats of beating and mur-
der. 36 (18,7%) of the interviewed women were
physically maltreated. The same number was victim
of rape or attempt of rape by their husbands.?

Physical abuse of wives as a rule is accompa-
nied by the abuse of children. Even when the chil-
dren themselves are not directly abused the vio-
lence they witness leaves lasting consequences
on them. Ljiljana’s daughter and son were often
witnesses of their father's real sadistic acts (like
the scalping of their mother) directed at their moth-
er. Testimony to this is the medical findings of the
expert Dr. Borislav Kapamadzija in which he,
among other thing, cites that “...Besides being
regularly beaten by her late husband, Ljiljana was
humiliated, among other ways, by being beaten in
front of her children”.

2 Zegarac, N., Brki¢, M. (1998) “Nasilie u porodici -
mogucénosti zastite i prevencije” op. cit. p. 116.
3 Nikoli¢-Ristanovi¢, V. (1994) “Nasilie nad Zenama u

uslovima rata i ekonomske krize”, Sociolo$ki pregled 3,
p. 410.
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Domestic violence is not an individual event. It
is a long-term model of behavior that is handed
down from generation to generation. The modali-
ties of violence in a family are different but their
aim is the same: total control of the intimate part-
ner which is exercised through threats, the
destruction of property, isolation from family and
friends, through psychological brain washing, bad
name calling and humiliating, rape and other forms
of sexual violence, beating to death, stabbing,
shooting with fire arms, attempts of strangling and
similar.4 Sometime this model of behavior is com-
bined with individual acts of kindness in order to
keep and increase the dependency of the victim,
so it is not rare for some women to have difficulty
in differentiating between signs of future violence
and expressions of love. By implementing this
model of behavior, the other partner has a feeling
of being trapped — that there is no way out. Victims
like Ljiliana have tried to get divorced, tried to
leave the family but it has always proved tragic for
her — by returning back to the family and increased
aggression.5 She has tried suicide a few times.
That is were the answer to the question: “Why did
not she leave?” lies. Maybe she was afraid of los-
ing the children. Or maybe she was without mate-
rial support and the social and legal institutions
had maybe rejected her or were unable to help
her. It should also be emphasized that women are
specially threatened when they decide to leave the
violent partner, when the risk of being Kkilled
increases for 50%. 75% of serious physical
injuries also occur when the women leaves the
family.®

Violence most often starts in the first year of
marriage and it is not rare that violence starts
immediately after the wedding or soon after.”
Insults usually precede violence® and the most
often given reason is jealousy or the reason is just
not given, that is, the reason is not known to the
victim. When the instigator of violence is an alco-

4 Armatta, J. (1998) “Prevda ubija Zene - posledice polnih
predrasuda u americkom pravnom sistemu”, Jugosloven-
ska revija za kriminologiju i krivicno pravo, Vol. 36, 1,
p. 96.

5 On the attempt of leaving the instigator of violence and the
violence that is a consequence of that attempt see:
Browne, A. (1988) When Battered Women Kill, New York:
A Division of Macmillan, Inc. and London: Collier Macmillan
Publishers. p.p. 109-122.

6 Armatta, J. (1998b) “Osvrt na pravnu strategiju koja se bavi
nasiliem”, Temida, Vol. 1. p. 38.

7 Browne, A., op. cit. p. 47.
8 Browne, A., op. cit. p. 50.
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holic, as is often the case in domestic violence,
then the victim is exposed to even more suffering.
However, that is not always the rule and Ljiljana’s
story is an example. According to her Milutin did
drink, but it did not have any special influence on
his violent behavior toward her and their children.
During the last critical events, when he sadistical-
ly behaved towards his son, he was absolutely
sober. “He beat us when he was sober and when
he was drunk there was no difference,” said Ljil-
jana. The last months the maltreatment went on
daily what is almost a rule since domestic violence
only escalates as time passes. Women usually do
not seek help after the first beating. It seems as if
they are not aware what is happening to them and
they often try to find an excuse for the husband’s
behavior and sometimes go as far as seeking their
own fault. The explanation to this behavior is
shock and often shame because women some-
times try to hide their “shame” even from their
nearest family or friends.® Unfortunately, the con-
sequences of domestic violence are not insignifi-
cant and sometimes they are tragic because there
is no end to violence.

That we are dealing with a serious form of crim-
inality and not an ordinary occurrence, which is
just “socially unacceptable”, is shown in the inter-
national documents, which clearly determine that
violence towards women, whether it violence in
public or private life is a violation of human rights
(Declaration on the elimination of violence on
women passed in 1993 and as asserted by the
Beijing declaration and Platform for Action passed
in 1995). During the recent years there has been
an increase in the number of cases dealing with
domestic violence that has had a tragic ending.
The victims of murder are usually women who
have been suffering due to the violent behavior of
their husbands or male family members and who
had not received adequate protection from those
whose duty it was to protect them.

Defending their children and themselves from
violence, not having the adequate protection from
the state institutions and help of their kin or friends,
women sometimes kill the instigator of violence
and then criminal proceedings are brought against
them. Many of them are sentenced to long term
sentences because the judge, the prosecutor, as
well as the expert-witness do not go into the cause
and effect of relationship between the violence the
women suffered and the murder. Luckily, that was
not the case of Ljiljana Vukoti¢. The criminal pro-

9 Browne, A, op. cit. p. 53.
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cedure which was brought against Ljiljana is a
positive example of accepting the significance of
long term violence for the qualifications of the
women’s psychological state at the moment of
committing murder, as was shown in the medical
finding report of the expert-witnesses, that were
called to assess whether Ljiljana was ready to
accept the significance of her act and to control
her actions. The medical findings show a culmina-
tion of strong emotions of fear and humiliation due
to long term suffering of violence, which has been
blocked by Ljiljana for twenty years. “In such a sit-
uation Ljillana’'s strong emotions accumulated
more and more energy with a tendency to dis-
charge itself”, concludes Dr. Borislav
Kapamadzija, adding that, in his opinion, “Liljana
has been living in a state of limited consciousness
for months, which definitely deformed her thoughts
and her perception of herself and her environ-
ment”. Such a finding and other similar to it take
into account the long term violence women were
exposed to and the fact that the perpetrator of the
crime — the woman, was brought to a state of great
distress by serious and long term abuse brought
about by the killed. We can say that this new con-
ception of justifiable self-defense which considers
justifiable self defense not only when the attack is
simultaneous but when there is a situation of direct
imminent attack'0 is of significance for the correct
qualification of the act, the assessment of criminal
responsibility, that is, for the adequate meting out
of the penalty in such situations. !

The issue of prevention and
social reactions to domestic violence

The extent of domestic violence and its serious
consequences pose the question of prevention
and possible protection of its harmful conse-

10 The new conception of self-defense introduced by the Draft
of Criminal Code of FR of Yugoslavia is very significant
because in most cases when abused women killed it was
in self-defense and they had to react in that way in order to
save their own lives. Very often the legal system does not
react and does not provide protection to these women.
Women should be given the same right as men have to
protect their lives in situations when they are forced to do
so, always having in mind the dynamics of domestic vio-
lence as an explanation why women sometimes do not
have another choice except to kill the person who abuses
them. More about this issue: Gillespie, C.K., (1989), Justi-
fiable Homocide, Columbus: Ohio State University Press,
p. 182-193.

11 Itis important to note at this instance that the members of
the Group for Women’s Rights are leading a Campaign
for the acquittal of or mitigating the sentence for women
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quences as well as the question of suppressing it
and penalizing the instigator of violence.

The basic aim is to prevent domestic violence.
Different prevention programs are being devel-
oped for that purpose which can be general, spe-
cial or individual. On the other hand, if violence
exists, it is of most importance that the instigator of
violence and the victim be discovered on time, that
the reasons for violent behavior be eliminated and
the adequate specialist aid be given, first of all to
the victim but also to the instigator of violence, with
the purpose of its all the more successful reinte-
gration into normal family life.12

The question of suppressing this form of crimi-
nal behavior and the question how to react to it,
what measures and what sanctions to use is
posed. The Victimology Society of Serbia has pro-
posed new criminal legal solutions, during the pub-
lic discussion on the Draft of the new Criminal
Code of Federal Republic of Yugoslavia, with the
aim of suppressing domestic violence. The Work-
ing group of the Victimology Society of Serbia’s,
with its chairwoman, Vesna Nikolic-Ristanovic, has
made a proposal for new solutions and informed
about that : the Working group responsible for writ-
ing of the new Criminal Code, the scholars and
professionals at the Conference of the Association
for Criminal Law and Criminology which was held
this October at Zlatibor, as well as the public
through the media. The members of the Working
group of the Victimology Society of Serbia have
proposed the introduction of a new article into the
Draft of the Criminal Code of FR of Yugoslavia
called: Domestic violence. The incrimination of this
article should be as follows:

(1) Who endangers the tranquility, physical
integrity or psychological health of a member of
his/her family or household by serious threats of

who have killed the perpetrator of violence after long term
violence suffering. This campaign means that the public
will be informed on the necessity to protect women who
have been exposed together with their children to long
term domestic violence and which lacking any social pro-
tection killed the perpetrator of violence. Together with the
Victimology Society of Serbia, which the Group for
Women's Rights is a collective member of, a part of the
campaign is to follow the trails and contact the judges,
prosecutors, lawyers and court experts for the purpose of
familiarizing them with the issue of domestic violence,
while lobbying for the women’s aquital or mitigating of the
sentence.

12 Zegarac, N., Brki¢, M. op. cit. p. 117.

13 Beside Vesna Nikoli¢- Ristanovi¢, the Working Group of the
Victimology Society of Serbia consists of: Slobodanka Kon-
stantinovi¢-Vili¢, Nevena Petrusié¢ and lvana Stevanovié¢.
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attack on the other’s life or body by the use of vio-
lence or arrogance and by inconsiderate behavior
will be fined or sentenced to two years in jail.

(2) If weapons, dangerous tools or instru-
ments, which can stab the body and bring about
serious injuries or seriously damage the health of
family or household member, are used for commit-
ting an act from paragraph 1 and 2 of this article,
the perpetuator will be sentenced to jail from six
months to three years.

(3) If by committing acts from paragraphs 1
and 2 of this article serious bodily injury or perma-
nent or serious damage to health has been inflict-
ed or the act has been committed towards a minor
the perpetrator will be sentenced to jail for a peri-
od of two to ten years.

(4) Who violates the protective measure’4
pronounced in a civil court procedure, whose aim
is to stop or prevent further violence towards a
member of the family or household, 5 will be fined
or sentenced to jail up to one year.

If domestic violence has as its consequence
the death of a family or household member, the
perpetrator of such violence would be accused of
first degree murder from article 140, par. 2.

Members of the Working Group of the Victimol-
ogy Society of Serbia, conclude that in the aim of
complete criminal legal protection from domestic
violence, changes should be made in the provi-
sions for suspended sentences as well.

According to their proposal article 55 par. 2 of
the Draft of the Criminal Code of FR of Yugoslavia
should be as follows:

(2) The sentenced person whose sentence was
postponed the court can set an obligation to give
back the established property, benefits gained by
the committing of the criminal offense, to reim-

14 The implementation of this article means that the Law on
Marriage and Family should be previously changed and
should establish protective measures with the aim of pro-
tecting family members from violence. The meaning of
implementing protective measures and incriminating its
violator as a criminal act is in providing quick and effective
protection from domestic violence, and its contents should
be a ban on contact, an order to immediately cease vio-
lence and similar.

15 A member of a family or household is: marital partner (or
common-law partner) or ex marital partner (or common-law
partner), parents and children, blood relatives, persons
who lived together or had lived together, persons who have
mutual children regardless of the fact if they had been mar-
ried or had ever lived together, persons who were in an
emotional or sexual relationship, a man and woman if the
woman is pregnant and the man is the father of her child,
regardless of the fact if they were married or ever lived
together.
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burse the established loss caused by the criminal
act, to fulfill other obligations provided by the law
which the court orders him to do by the sentence,
as well that he be forbidden to contact the person
who suffered loss or damage for a certain period,
that is, not be in the same premises with the per-
son who suffered loss or damage.

Two new security measures should be provid-
ed and they are: ban on contact and the measure
of obligatory psychological counseling or treat-
ment for the instigator of violence. These mea-
sures could be pronounced together with a prison
sentence and fine and as a condition in a sus-
pended sentence. The measure banning contact
should be pronounced in the same manner as the
ban on exercising a profession, while the measure
of obligatory psychological treatment should be
pronounced in the same manner as the measure
for mandatory treatment of alcoholics.

The mandatory form of these measures, espe-
cially the measures of mandatory psychological
treatment or counseling for instigators of violence
in the family is of vital importance when we have in
mind the fact that these programs are voluntary
and have a high rate of dropping out and a low
level of motivation. This treatment is directed at
the change of behavior patterns and development
of new communication skills - it include methods
for recognizing stress situations and learning the
adequate reaction to it, while studying new strate-
gies for conflict resolution. The measures directed
at the change of attitude and mode of thinking of
the instigator of violence are directed at con-
sciousness raising and cognitive reactions. Con-
sciousness raising means the redefining of the
most often rigid notions on the role of the sexes
that spur an insight into personal and social roots
of violent behavior towards women, the aware-
ness of ones emotions as well as the emphathetic
attitude towards the victim.16

We consider that by adopting these proposals
the victims of domestic violence would be com-
pletely protected by the Criminal Law of FR of
Yugoslavia and that the offered solutions would
have a general preventive influence on the insti-
gators of violence. Under general preventive influ-
ence we mean that the instigators of violence, in
knowing of the existence of these solutions and
the possibility of being quickly and efficiently pun-
ished, would forgo violence towards members of
their family and marriage. a

16 Zegarac, N., Brki¢,. op. cit. p. 120.
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Child Abuse in the Family?

buse and exploitation of children is as old as
Ahumanity itself, but the social position of

children was not in focus of scientific inter-
est for a long time. How can this be explained?
Perhaps by the fact that “findings of social
research are often in contrast with the image soci-
ety upholds about itself.”2 However, it is a fact that
this phenomenon is no exception, but a perma-
nently present feature of the family both in former
and in present social relations. Therefore, abuse is
not “a family flaw”, it is not an individual patholog-
ical phenomenon; abuse is not “asocial”, but a
widely spread and deeply rooted social deviation,
almost a “normal phenomenon”, directly connect-
ed and mutually conditioned by fundamental social
structures, as a regular factor of their formation
and reproduction. For a large number of
researchers, and especially for the public, the rev-
elation that in the most highly developed countries
in the twentieth century, in countries with devel-
oped cultures, there are parents who are so abu-
sive to their children in different ways, but all “in an
attempt to rear them”, that they even cause their
death, came as a great shock . Such cruelty and
strictness used to be attributed to the long gone
times of industrial revolution, or even earlier times
of “the obscure Middle Ages”3.

Nevertheless, in highly developed countries
the parents kill more children than tuberculosis,
infantile paralysis, smallpox and diabetes -
together.4 A similar assessment says that in the

1 This paper was edited after the author’s book Udarac po
dusi — Sociolo$ka studija zlostavljanja dece u porodici (A
Blow on the Soul — A Sociological Study of Abuse of Chil-
dren in the Family), published on 1998 by Institute for
Criminological and Sociological Research and Yugoslav
Center for Children’s Rights, Belgrade. The publishing of
the book was financially assisted by: The open Society
Fund, Redd Barna and Save the children Fund (UK).

2 Mili¢, V. (1978) Socioloski metod, Nolit, Belgrade, p. 35.

3 Mili¢, V. (1978) Klase i porodica, Radnitka stampa, Bel-
grade, p. 104.

4 Data taken from The international Union for Childhood Pro-
tection, from the author’s paper “A Bruised Soul” NON,
issue 337/338. 28th November 1981.
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USA, more children lose their lives as a conse-
quence of abuse, than of well known diseases
like leukemia, cystic fibrosis and muscular dys-
trophy, and it equals the death incidence caused
by toxic and infective encephalitis.5 Unfortunate-
ly, the statements reported by “Children’s
Employment Commission” indicate that “children
of both sexes should not be more protected
against anyone else but their own parents!”
Although these quite arbitrary facts ought to be
taken into consideration with extreme caution,
one thing is certain: battering of children is now
considered to be the prevailing cause of their
mortality, and a major health problem.6

It is not accidental that, amid the chaos of man-
ifold forms of child abuse, we turn to the family —
to “the family core, which is small, but consists of
a myriad of things” — in an attempt to grasp and
explain child abuse on this micro level. For, “a
woman and a man who bring into the world a
human being ought to enable him or her to create
their own world. "If that world is strong (and it is
such if the children feel well) they will not be afraid
of the outside world.”

Starting from the basic aims of the family as a
human community, which Ackerman defines as
“ensuring the physical survival of man and devel-
oping basic human qualities of individuals®’, we
come to the conclusion that a healthy, or integrat-
ed family, is one that fulfills its task according to
these basic aims. Golubovi¢ adds yet another aim:
“that the family ought to be a genuine home for a
human being, where he or she will be able to live
in a way which would not be alienated.8 The fami-

5 “The Battered Child Syndrome”, Journal of American Med-
ical Association, Vol, 181, 1962; Cited after: Stojakovié, V.
(1984), Zlostavijanje dece, ISP, Belgrade, p. 6.

6 “The Battered Child Syndrome”, Journal of American Med-
ical Association, Vol. 181, 1962; Quoted according to: Sto-
jakovi¢, V. (1984) Zlostavijanje dece, ISP, Belgrade, p. 6.

7 Bettelheim B. (1983) Ljubav nije dovoljna, Ledenje emo-
cionalno poremecene dece, Naprijed, Zagreb.

8 Golubovi¢, Z. (1981) Porodica kao ljudska zajednica,
Naprijed, Zagreb, p. 212.
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ly is a foundation of age and experience, accom-
plishments or failure. It is also a source of illness
and health.® However, the family itself is defined
by social structure and is therefore only a convey-
er of social and cultural expectations onto the
child.

But still, in spite of many arguments denoting
the family as an intermediary between the society
and the individual, it is generally perceived as a
cause of social oppression, and not as its victim.10
Occasionally, Leing hinted that the whole world
was an extended family group, which he refers to
as “a total world system”. Nevertheless, the fact
that society is not a family must not be overlooked,
nor are social relations equal to family relations.
The family does not exist on no man’s land. It is
entangled into historical dynamics; it was trans-
formed in the past and it is being transformed now.
It is as much of a victim as it claims victims.

The fact that human relations are the closest
within a family attaches particular importance to it.
Children do not grow fond of those who feed them,
but of those who give them emotional warmth.
Parents are the first persons they encounter, com-
pletely unbiased. Children do not choose their par-
ents; they love them — and that is exactly why, due
to those close bonds, the child is most vulnerable
in the family. “The child alone cannot and does not
know how to protect itself in the family, because it
is extremely vulnerable, it is always in an inferior
position, because it needs parental love. It has
already become a banal subject of discussion, but
that love is a fundamental human need. The emo-
tional need for creating ties is an autonomous
human need, independent of physical needs. That
is why a child can be threatened at school, or in
the neighborhood, or at some other place, but
never as much as it can be in the family — because
there is the child’s base, or foundations that are
being affected.”!

The primary problem which makes this trauma
so hard is that the child loses confidence, partly or
permanently, ceases to trust the adult world and
the people in general because it has been taken
advantage of or abused by the people it trusted
most, on those it depended in every respect and
expected protection from. However, the fact that

9 Ekermen, N. (1987) Psihodinamika porodicnog Zivota,
Pobjeda, Titograd, p. 39.

10 Jekobi, R. (1981) Drustveni zaborav, Nolit, Beograd, pp.
164-170.

11 Ognjenovi¢, V. in an interview with the author, “A Blow on
the Soul” , NON, issue 668, 22 January 1989.
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we all “know too much” about the family, a remark
by an American sociologist of the good family,
often hinders research, because one must fight
many prejudices which do not correspond to
facts.12

CHARACTERISTICS OF ABUSIVE PARENTS

Adult persons who batter and neglect their chil-
dren do not represent a homogenous group; they
vary regarding their level of intelligence and edu-
cation and can be found in all social classes, and
different socio-economic, racial and religious
groups. Although devastating effects of poverty
and need are undeniable, the tendency towards
abusing and neglecting children is not restricted
only to pauperized classes or minority groups.
Reaching and struggling to maintain a high social
status is fraught with dangers, which can backlash
on the children. In fact, there has been no
research so far to provide solid proof for the
assumption that child abuse is more frequent in
families of lower social rank. However, incidents of
physical, sexual and emotional abuse in the so-
called “powerful families” are much less frequently
reported and acknowledged.

According to global estimates,’® in 95% of
child abuse cases, the parents are involved. Step-
fathers, step-mothers, adoptive fathers and adop-
tive mothers account for 10% of this group. Moth-
ers are usually involved in cases if battering or
neglect of small children (in our society, they are
the primary persons who look after the children).
Fathers are usually involved in sexual abuse of
their daughters. Brothers, sisters (in less than 1%
of cases), babysitters (4%), relatives, teachers
and other adult persons are much more rarely a
source of abuse. As a rule, one of the parents ini-
tiates abuse, while the other supports him or
allows such behavior and therefore, passively
takes part in it.

Although it looks as if abusive parents repre-
sent “quite a random cross-section of the general
population”, some studies indicate an increased
incidence of child abuse in several social groups:
with members of fundamentalist religious groups,
military bases personnel and in families with
marked financial problems. A vast majority of abu-
sive parents (80-90%) are not mentally disturbed,
nor are they criminals. Feminist analyses also

12 Golubovi¢, Z. op. cit., p. 12.

13 After: Mc Neese, M.C. and Hebeler, J.R. “The Abused
Child” Clinical symposia (CIBA).
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point out that the majority of perpetrators of vio-
lence are neither psychopaths, nor asocial per-
sons in the clinical sense of the word; those are
people who act according to their own choice.4
Basically, those are individuals who are suffering
from stress and who react when they are offered
help. However, the fact that 10-20% of child
abusers are psychopaths must not be overlooked,
because the risk of serious injuries (even death
cases) in their families is high.

Nonetheless, it can be said that some common
features have been identified with all the persons
who are abusive to children. The psychological
image of a child abuser reveals a person of very
low self-esteem, who often feels threatened by
others, unconfident in their family or working envi-
ronment and therefore expressing a marked need
for control and dominance. Abusive parents often
have rigid and unrealistic concepts about their
child’'s permitted or impermissible behavior and
they react very aggressively if the child trespasses
the limit if their imaginary rules.

Parents who physically abuse their children are
immature and dependent. They often have weak
impulses and low frustration tolerance. These per-
sonal traits, coupled with the belief that physical
punishment is imperative in order to keep the chil-
dren under control, can result in serious injuries
they may inflict as a part of “normal discipline”.

Parents who neglect their children are often
depressed individuals who can be completely
absorbed by satisfying their own needs. Some of
them can be considerably retarded or even com-
pletely unfit to provide suitable care for their chil-
dren. As it was already mentioned, in such cases
the fact that the family did not provide optimal care
in proportion with its means and possibilities, must
be taken into account. In cases of utter poverty, the
circumstances alone might not allow the necessary
level of child care. Families of this type are often
depressed, lacking many things and disorganized.

Parents who reject their children are defined as
those who do not love, do not approve or show
resistance to their children, reproach many things
to them and are embittered. In many cases, they
perceive their child as a burden, and, compared to
other children, they see the child as useless and
incapable. Rejection can be manifested in two
possible ways: in the form of parental animosity
and aggression, on the one hand, and on the

14 Paymar, M. (1994) “The Duluth Project: Responsibility for
the Safety of Women” in Test the West — Gender Democ-
racy and Violence, Vienna, p. 99.
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other, in the form of neglect and indifference.
(Here also, there are many ways in which parents
develop a feeling of rejection in their children).15
Indifferent and negligent parents do not care about
the child’s needs, they are physically and mentally
distanced from their children, inaccessible, igno-
rant to their children’s appeals for attention and
often irresponsible about their children’s physical
and emotional needs. They might express restric-
tive concern for the welfare of their children, with-
out devoting any attention or minimum of time to
them. Such parents often forget given promises
and overlook the details that are important for chil-
dren’s happiness and development.

Parents who emotionally abuse their children
are often considerably mentally disturbed. Such a
parent, who does not succeed in creating any level
of interaction with the child, can have a worse
influence than a parent who gets physically abu-
sive occasionally, but still expresses strong emo-
tional ties to the child. Some parents lack knowl-
edge, are “ignorant” in matters of childcare, but
they are emotionally capable of understanding
their children’s need. Furthermore, abusive par-
ents can expect their children to behave inconsis-
tently with their stage of development, i.e., with
their child’s age. Or, some parents set unsuitable
rigid standards regarding their children’s behavior.
When the child fails to fulfil those expectations, the
parents inflict harsh disciplinary measures.

A one-year-old child, who was being treated
because of bruises on the back, legs and face and
wounded lips, had been battered “ so that it would
not become evil". (Their family interpretation of the
religion they preached was not in accordance with
the practical behavior of other members of their
church). Another boy was punished because he
had not finished his homework. He had 410 linear
bruises on his back and arms and scars on his
face and behind his ears.16

Scherrer brings forth the features of parents
who sexually abuse their children'?, by describing
a photo-robot picture of an incestuous father: it is
a woodcutter, coal-dealer or miner, socially isolat-

15 Kuburi¢, Z. (1994) Porodica i psihi¢ko zdravije dece. Odnos
izmedu prihvacenosti dece u porodici i psihickih smetnji u
adolescenciji; The Theological Institute for education, infor-
mation and statistics, Belgrade, p.19.

16 McNeese, M.C. and Hebeler, J.R. “The Abused Child” Clin-
ical symposia (CIBA).

17 After: Lebovici, S., Diatkine, R., Soule, M. (1985) “L'inces-
te” in Traite de psychiatrie de I'enfant et de I'adolescent,
Presses universitaires de France, Paris, pp. 391-396.
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ed, head of a numerous family, who sexually initi-
ates his daughter or daughters, while the mother
plays the part of a submissive and servile wife. His
alcoholism is often a notable feature. Scherrer
divides incestuous fathers into two groups: in the
first, incest is a consequence of sociopath —fathers
replace their wives with a new companion with
whom they engage in a love affair, more or less
tenderly, more or less permanently, depending on
the daughter’s — lover’s development. In the sec-
ond group are fathers whose sexuality was frus-
trated by the mother and then revived by a promis-
cuous daughter, who is within his reach.

At this point, some objections arise: the char-
acter of a tacit accomplice usually comprises
behavior with a certain degree of impossibility to
maintain complex and adequate loving relations
with husband and daughter. This alleged emotion-
al neglect of the family results in the father and
daughter finding mutual refuge in each other.
“Actually, neglect comes from the other side: when
the woman stops being sexually active, when the
prime of her youth is gone, the housewife-spouse
is no longer attractive to her husband, who starts
being bothered by ‘the kitchen witch’; that forms
the concept of an ostensibly frigid and repulsive
wife”’(Green, 1970). This is a typical example of
placing the blame on the mother: while the child-
victim is seducing, the mother is emotionally cold
and distanced.18

Scherrer depicts a separate category of inces-
tuous fathers, whom he describes as neurotic:
frustrated, passive, identify themselves with moth-
ers, because their wives are authoritarian. They
enter a relationship with their daughter, on whom
they transfer part of their guilt feeling. They gear
for being uncovered (accused) and they endure
that suffering in a masochistic way, (once more)
rejected by their families, in an attempt to re-expe-
rience motherly rejection, the victims of which they
have already been themselves. However, accord-
ing to critics of feminist theoretical orientation, “the
very growing process of men, in a culturally-posi-
tive sense, means leaving behind the world of
women and children; and that has always deter-
mined the way a man perceives a woman. On the
other hand, women always, in a way, appear in a

18 Mrsevi¢, Z. (1997) Incest izmedu mita i stvarnosti, p.84 and
further: “Mothers are sometimes blamed of turning a blind
eye to their husband'’s incestuous behavior, because they ,
allegedly, wish to keep him at any cost. Whereas in cases
of rape, responsibility is usually put on the victim only, juve-
nile age obviously calls for another accomplice, that one
being found in the mother.”
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childish allure because (after all), they never leave
behind the world of children in the way men do.
But still, a woman can also have a threatening,
dominating, puzzling look, because the most pow-
erful figure in his childhood was, of course, a
woman.”1®

Abusive parents often enter marriage in order
to escape from their domestic environment. Or
else, because of the fact that they were unloved as
children, they lack self-respect and they are par-
ticularly susceptible in stressful periods. Such par-
ents are spiritually alienated from each other, they
are isolated from their relatives and friends, and
therefore unable to turn to others for emotional
support when they need it. Actually, quite often
they do not have friends at all, and they do not get
involved into social activities. Many families are
unlisted in telephone directories, and their
lifestyles are chaotic. Abusive parents, partners in
inappropriate marriages, seek emotional support
from their children, instead of being the ones to
lend that support to their children.

Similar interpretations of abusive parents can
be found in other sources as well. For example,
Green20 depicts many patterns of behavior and
psychopathologies attributed to parents and other
adult persons who are abusive to children. They
are described in the following way: impulsive,
immature, rigid and with a tendency to dominate,
dependent and narcissistic, chronically aggres-
sive, isolated from their family and friends, having
experienced marital problems.2! One might also
come across the argument that “abusive mothers
are manly, while their husbands are — passive.”

Although fathers and mothers who abuse their
children have some specific traits in common, sex-
ual differences, family roles and social roles create
some typical contrasts in the patterns of child abuse
by mothers on one end, and fathers on the other.22
The most important factor for parental divergent
behavior in the child rearing process are mothers’
greater responsibility for the taking care of the child

19 Ehrenreich, B. (1994) “The Violence Debate Since Adam
and Eve” in Test the West — Gender Democracy and Vio-
lence, p. 32.

20 Green, A. H. (1978) “Child Abuse” Handbook of treatment
of mental disorders in childhood and adolescence, Pren-
tice-Hall, Inc. Englewood Cliffs, New Jersey, pp. 430-441.

21 Elmer 1963., Cohen, Raphling and Green 1966., Merril
1962., Pollock and Steele 1968., and 1972., Kempe et al.
1962., Galdston, 1965.; after Green, A.H. (1978) “Child
Abuse”.

22 Green, A.H. (1976) “Child abusing fathers”, Unpublished
manuscript, after: Green, A.H. (1978) “Child Abuse”.
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and household duties and fathers’ peripheral partic-
ipation in family problems. An abusive husband
treats his wife as the main source of his dependent
gratification and expects her to compensate for the
parental deprivation he experienced himself.
Unable to tolerate the nurturing interaction between
his wife and children, he subconsciously treats
them as a rejecting mother and rival children. Typ-
ically, an abusive father will molest both his wife and
children. He is incapable of communication and ver-
balization of his feelings of deprivation and longing
for understanding from his wife. The articulation of
these feelings is even more discouraged by the
society’s intolerance for male “weakness and pas-
sivity” The wish to attract attention is easier to sat-
isfy in the socially acceptable ritual of getting drunk.
Excessive consumption of alcohol makes possible
the fulfillment of regressive oral fantasies, and at the
same time, it relieves him of all responsibility for the
act of abuse. Therefore, heavy drinking, rejection of
dependence and violent behavior toward their
wives are typical features of abusive fathers.

The women who are abused by their husbands
are not the only victims of this type of crime. The
children who witness domestic violence in their
homes are secondary victims, by-products of vio-
lence against women. Research conducted
abroad has shown that the influence of violence on
these children can be extensive; they can manifest
disorders and development problems in the form
of behavior, emotional and cognitive maladapta-
tion. Nevertheless, only extensive research will
lead to defining all the long-term effects of domes-
tic violence against children.23

When a mother gets out of a violent situation,
she protects her child from “living with violence”.
But still, the very act of departing can be an addi-
tional source of difficulties: the child might have to
leave his school or neighborhood; he /she can feel
confused and angry because of the change of
relations between his parents; the family can face
financial problems and social stigma... In such a
situation, the children will need special support.24

The mentioned features of abusive fathers are
often non-existent with abusive mothers.25

23 P.G. Jaffe, D.A. Wolfe and S. K. Wilson, (1990), Children of
Battered Women, Beverly Hills, California, Sage Publica-
tions, pp. 32-54; Cited after: Strategies for confronting
domestic violence: a resource manual (1993) United
Nations, New York, pp. 64-65.

24 Strategies for confronting domestic violence: a resource
manual (1993) United Nations, New York, pp. 64-65.

25 Green, A.H. (1978) “Child Abuse” Handbook of treatment
of mental disorders in childhood and adolescence, Pren-
tice-Hall,, Inc. Englewood Cliffs, New Jersey, pp. 430-441.
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Dissatisfied with the relationship with their hus-
band / partner, these mothers primarily turn to their
children, looking for fulfillment. Although it is easi-
er for them to express their craving, their needs
still remain unfulfiled. The fact they are more
intensely involved in their children’'s world and
their identification with the children make them
less dependent on alcohol. Being unable to
express their frustration and anger directly, by con-
fronting their husbands, they transfer those feeling
and express them indirectly, by abusing their chil-
dren and neglecting household duties.

Other differences between abusive fathers and
mothers can be observed in reactions to the
spouses’ participation in child-raising activities:
fathers react with jealousy and objections to their
wives’ closeness with the children, whereas moth-
ers support any rare instance of their husbands’
involvement with the children. Abusive mothers
bear a grudge against the children’s closeness to
the father only in cases when marital relations are
broken and the husband no longer lives in their
home.

A difference can also be noted in the percep-
tion of the quality of roles alteration: an abusive
mother will rejoice at her child’s premature inde-
pendence, because for her it is a source of the
emotional and physical support she is not getting
from her husband or family. The abusive father
also looks forward to his children’s early maturity,
but for different reasons: so that they would relin-
quish the rights they enjoy as children with their
mothers. These fathers often expect their sons to
be aggressive (because it serves them as a proof
of their own manhood). However, abusive mothers
do not tolerate their sons’ aggressive behavior,
because it reminds them of their resented hus-
band/partner.26

Therefore, various schemes of parental identi-
fication with the child, sexually defined, also, influ-
ence the quality of abuse. The easiness of identi-
fication with a child of the same sex, turns him /
her into a “scape-goat” for the projection of the
parent's own faults.

Those mothers who do not abuse their children
(but the children get abused by their husbands /
partners) express slight variations regarding their
psycho — dynamic scheme. The interaction
between mother and child begins in a similar way,
by the mother attributing to the children qualities of
her parents who rejected her. However, she partly
retains her negative conception of childhood, and

26 Green, A.H. (1978), ibid.
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partly transfers it to the child, while the interiorized
“parent-aggressor” is projected upon her abusive
husband. Such a mother rather adheres to her
identification with the “child — victim” than to the
“parent — aggressor’. Those women subject their
husbands to physical cruelty, because they experi-
ence them as a masochistic repetition of their own
victimization in childhood. Feminist analysis would
call this “a syndrome of acquired helplessness”
which can turn into “a state of frozen fear”. The
explanation 1s contained in the fact that the victim
role is learned, and that such a situation means, in
fact, being used to violence from an early age,
according to the principle “once a victim — always a
victim”. The painful attachment to the husband also
serves as a defense from his animosity to the child,
which is confirmed by the tenacity with which those
women endure brutal and humiliating treatment.
However, the mothers who are not violent with their
children, tend to become such after their husband
— partner leaves them.

Specific basic psycho-dynamics which increas-
es parental malfunction and occurs in cases of
child abuse, as was described by Steele in 1970;27
he also pointed to the importance of the closely
linked identification of a parent with a gruff, reject-
ing mother and “bad” self-image in childhood.
Abusive parents subject their children to a trau-
matic experience, similar to what they underwent
in their own childhood. That is the essence of the
eternal truth that “the father’s sin falls on the chil-
dren, even three or four generations later”. (The
children who are genuinely loved grow up into lov-
ing and loved people, and they will also have
these qualities as parents.) Abused children grow
up into unloved people, and they will probably
become abusive parents.28 It is precisely in this
respect that we find the largest field of congruence
in child abuse, regarding abusive parents of both
sexes. They have, usually, experienced abuse,
deprivation, rejection and inadequate mother’s
care in their childhood. As children, they were
exposed to unrealistic expectations and premature
requirements set by their parents. Steele noticed
the use of such defense mechanisms as rejection
(deprivation), projection, identification with the
aggressor and taking the opposite role.

Furthermore, according to Rohner’s theory, it
can be expected that parents who experienced
rejection in their childhood will reject their own chil-
dren much more often than those who felt accept-

27 After: Green, A.H. (1978), ibid.
28 Klajn, M. (1994) Uspesan roditelj, pp. 43-44.
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ed. In that way the circle of rejection tends to be
perpetuated in the constellation of described dis-
positions. Empirical research show that such par-
ents were abused, neglected and deprived of love
and warmth in their early years (Rohner and Rohn-
er, 1980).29

A study involving sixty abused children and
their families, conducted by “The Downstate Med-
ical Center” (by researchers Green, Gaines and
Sandgrund, 1974), revealed the following person-
al features of abusive parents, with no reference to
their sex:

1. The parents rely to the child in order to
gratify their needs for dependence which were not
satisfied in marital relations or in their family rela-
tions. This means reversing roles.

2. They manifest a damaged control of
impulses, based exclusively on experience they
acquired in their childhood, with drastic punish-
ment and identification with models of violent
adults.

3. They are handicapped by a weak self-
concept. They feel worthless and unvalued, which
is manifested through rejection and criticism,
which they also, as children, suffered from adults.

4. They manifest disorders in identity forma-
tion. Identifications are shifted, they are unstable
and dominated by inimical intro-projections,
extracted by interiorization of “the bad and the
weak” from oneself and representations of sub-
jects from early childhood.

5. When their self-respect is threatened, they
react by compensation adaptation. Because of
their need to maintain a positive fagade in relation
to other people, they have to defend themselves
additionally against their awareness of the strong
feeling of self-worthlessness.

6. The projection of negative parental attributes
upon the child creates their misconception of the
child, who is seen as victim, who is blamed for every-
thing and endures the burden of parental aggression.

A broad range of personal features and forms
of behavior that has been noted with abusive par-
ents indicates that there is no such thing as a spe-
cific, “abusive” personality. On the contrary, indi-
viduals of a certain psychological structure, torn
between the burden of their painful childhood
memories and direct exposure to a stressful situa-
tion, may abuse their children, probably because
they are the ones who most vividly bring back the
unhappy images from their own past.

29 Kuburi¢, Z. (1994) Porodica | psihicko zdravije dece, pp.
43-44,
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Let us examine the data obtained by Sto-
jakovic, who conducted a research about abusive
parents, by sending out a questionnaire to all cen-
ters for social work on the territory of Serbia , in
1977.30 One of the assumptions, based on foreign
research results, was that children are more often
abused by persons who do manual work, rather
than those of intellectual professions. This was
confirmed by the results, because the total number
of manual workers among the persons who
abused their children was at least 41 (i.e. over
67%), in addition to seven unemployed persons.
Insight into the level of education of abusive par-
ents showed that parents with lower education
prevail (four classes of elementary school or less,
illiterate and uneducated people). The cited facts
are complementary, but, while they, on the one
hand, confirm the assumptions about occupations
of abusive parents, on the other hand, they warn
of the potential danger of unilateral orientation of
social services — their activities are practically
uniquely related to families of lower social status,
which is related to their financial situation and level
of education. Namely, respectable and powerful
families are simply not “visible” to these services.

The analysis which was conducted in Croatia by
Hirjan and Singerd!, involving 200 persons sen-
tenced for abusing and neglecting their children,
established the fact that 58% of the respondents
had been sentenced at least once for criminal
offences and breaches. Among them, 15% had
been sentenced for three or more times. Doubtless-
ly, the manifested behavior is closely connected
with to the social relations of those individuals with
their relatives, closest surroundings and colleagues
at work. The social workers’ observations about
family relations and the child abusers reveal that 27
persons (or 44.3%) had poor relations or conflicts
with neighbors, close relatives and colleagues at
work, whereas only 6 persons (or 9.8%) had good
relations. These facts show that practically one out
of two persons who had abused their children lived
in conditions of social isolation.

A more extensive research, conducted in
1987/88 in Zagrebs2 on a sample of 527 children

30 Stojakovi¢, V. (1984) Zlostavijanje dece; The questionnaire
sought data that was supposed to be in the files of the children
who were treated by the centers between 1974 and 1977. He
obtained data about 71 children from 61 households.

31 Hirjan F. and Singer M. (1978) Maloljetnici u krivicnom
pravu, Informator, Zagreb, pp 248-249.

32 “Zapustanje i zlostavljanje dece od strane roditelja u evi-
denciji centara za socijalni rad” (1989), The City Council for
Social Work of the City of Zagreb, Zagreb
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who had suffered from some form of abuse,
arrived at similar results regarding the parent’s
features. The parents’ level of education, i.e., their
qualifications are very low. More than one half of
the parents has no qualifications at all (68% of
mothers and 54% of fathers) or have completed
only elementary school (10% of mothers and 8%
of fathers). If a certain number of parents for whom
the social workers did not have any data is added
(7% of mothers and 14% of fathers), it turns out
that a very small percentage of parents have any
qualification or have completed more that eight
grades of primary school (15% of mothers and
24% of fathers).

The data about employment do not look more
encouraging. Few of them have permanent jobs
(28% of mothers and 34% of fathers). Most of
them either do not work, or work only from time to
time (62% of mothers and 49% of fathers). The
proportion of pensioners (2% of mothers and 4%
of fathers) and persons incapable to work (1% of
mothers and 2% of fathers) is symbolic. Data is
missing for 7% of mothers and 11% of fathers.

Regarding the presence of alcoholism, mental
disease or disorders in mental or physical devel-
opment, it is surprising that the social workers did
not have any data for one quarter of the children.
In the sub-sample of children (for whom the
required data existed) , there was marked pres-
ence of alcoholism in the family (78%), whereas
mental disease(15%) and disorders in mental and
physical development (21%) were more rare.

Vagrancy is such a form of behavior that reveals
difficulties in socialization of the individual. Many
authors relate it to “having a deranged attitude
towards work, excessive inclination for alcohol and
very slovenly attitude toward family members...
actually, their way of life is in opposition to the con-
cept of rearing, caring and supporting children”. In
the respective sample, 21% of the children have a
mother, and 3% a father who has turned to
vagrancy. (This disproportion is probably due to the
fact that children live with their mothers much more
often than with their fathers, with whom centers for
social work do not communicate)

Prostitution and promiscuity as a form of
parental behavior can have extremely harmful
consequences on the children. Such parents fre-
quent places abundant with sociably unacceptable
forms of behavior, which are often manifested in
front of the children. In the given sample, 13% of
the children have a mother, and 4% a father
whose behavior was determined as prostitution or
promiscuity by the Center for Social Work.
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Domestic violence are adverse factors in the
upbringing of children, no matter whether the child
is “merely” an observer, or a victim. Violence is a
form of behavior that men are more inclined to. As
many as 42% of the abused children have violent
fathers (compared with 14% of violent mothers).
When comparing data on socially unacceptable
forms of behavior, it was noted that parents’ alco-
holic addiction is almost always combined with
aggression.

With alconolics, there is also a marked inclina-
tion to committing criminal offences. A higher inci-
dence of breaches of laws and social norms clear-
ly indicate the difficulties in socialization and rep-
resent a grim outlook for performing parental
duties. In the Zagreb research, 8% of the children
have a mother, and 14% a father, whose pattern of
behavior includes criminal offences.

According to Stojakovi¢, also, individuals who
abuse children manifest certain behavioral devia-
tions and other forms of anti-social behavior, like
avoiding work and alcohol addiction. In addition to
alcoholism, the percentage of individuals who have
been sentenced for criminal offences is also very
high. In a contrastive analysis of research results
from Zagreb and for Serbia about the incidence of
such forms of behavior, parallels can be made and
the same tendencies can be observed. Neverthe-
less, it is to be noted that it would be wrong to think
that child neglect and child abuse is only restricted
to the alcoholics’ population, as has been the prac-
tice so far, and that this phenomena are not present
with “non-alcoholics”. The fact is that many mani-
festations of alcohol addiction, as a way of life, are
excessive and conspicuous, so that they become
the subject of attention of many social institutions
much more often than it is the case with the behav-
ior of the “non-alcoholic” population.

Furthermore, all marginal groups attract atten-
tion by their anti-social (or socially unacceptable)
behavior, and are exposed to sanctions; their pri-
marily observed deviation is transparent, which
makes it easier to recognize another disorder:
child abuse. Therefore, all research conducted so
far, in spite of being methodically correct, blur the
image of reality instead of clarifying it, by enforcing
the existing superstitions. Data obtained in this
way escapes reality, does not cast a light on rele-
vant things, in other words, it is not valid. Howev-
er, those are also facts — they reveal “the so-called
segregation politics” social sensitivity to marginal
groups, the common belief that “it is easier to cap-
ture the disadvantaged individual in repeated
offence”... Therefore, we do not obtain data on
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child abuse, but on social stratification, and we
inevitably tackle the issue of social power.33 Here
lies the explanation why child abuse in so-called
“powerful families” is much less spoken about and
made public. Not only are they “not visible” to the
authorities, but even if they have been noticed, the
use of power sets off a number of mechanisms
that can conceal the incident. To support this is the
fact that “neither the school, nor the Center for
Social Work in a small place in Serbia, reacted to
the report on child abuse, suffered by a boy whose
abusive father was an influential legal officer.34

Conditions and Causes of Child Abuse

Analyzing the characteristics, motivation and
psychological interaction between abused children
and their parents, within the context of their living
environment, Green perceives child abuse as
parental disfunction, where the parent does not
understand the child because of his / her own frus-
trating experiences from childhood.35 Through
child abuse, the parent is trying to deal actively
with the trauma he / she passively underwent in
early childhood. Thus, the etiology of child abuse
is based on three factors: 1. the parent’s personal-
ity, which can contain “abusive tendencies”, 2. the
child’s features which make him /her abuse-prone
and 3. environmental stress which sharpens the
conflict between the parents’ limited capacities
and increased pressures concerning the children’s
upbringing.

This view corresponds with that of Kemp and
Helfer, who described the parent with abusive
potential, the specific child and the accelerating
crisis” as a combination of factors which lead to
child abuse.

Causes of child abuse used to be sought in par-
ents / guardians, in their psychopathic features,
whereas nowadays the character of the social sur-

33 M. Veber uses this term for “any degree of probability to
impose one’s will in a social relationship, in spite of resis-
tance, no matter where this probability derives from.” As a
rejoiner to this idea, P.Blau defines social power as “a
capacity of the individual or a group to impose their will
upon others by applying negative sanctions, i.e., by being
able to punish them or deprive them of reward unless they
do what they want them to do (the individuals who are in
power)”. For more details on social power, see Popovi¢, M.
(1974) Problemi drustvene strukture, BIGZ, Belgrade.

34 See: The files of Politika, 2nd November 1996.

35 Green, A.H. (1978) “Child Abuse”, Handbook of treatment
of mental disorders in childhood and adolescence, Pren-
tice-Hall, Inc. Englewood Cliffs, New Jersey, p. 441.
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roundings which influence family disorganization
are a focal issue. The roots of child abuse in gener-
al can be found in a culture and social climate which
define the attitude towards children, by inhibiting
optimal conditions for personality development.

A German report, containing a minute analysis
of social and psychological environment of vio-
lence within the family, was presented before the
Council of Europe in 1987.3¢ According to this
source, the possibility of interpretation of violence
as a controlled epiphenomenon, which, on the
whole, represents an instrument of patriarchal
power. Violence within the family depends on
power hierarchy, and is usually applied when all
other sources of power fail. Moreover, violent, abu-
sive behavior within the family is based on the
function and structure of the partriarchal family.
Therefore, it should not be treated as an individual
pathological problem of the offender, but as a
product of such a family, social and general pat-
tern, which is receptive to aggression. (Or, as Klajn
puts it simply, “child abuse is an evil deed, inflicted
by the powerful upon the powerless”).

Feminist analysis does not consider domestic
violence to be a signal of chaos, uncivilised and
pre-cultural behavior, but a regular and incorpo-
rate part of the general patriarchal social estab-
lishment and family order. It is a cultural product,
socially constructed violence, which does not
derive from human genes, but from the experience
of the more powerful.37 Such an approach to fam-
ily violence “acquires the character of a political
issue, because it is directly conditioned by the dis-
tribution of power among the largest social groups
(men, women and children) in the specific context
of the patriarchal family institution.38

Feminist social criticism emphasises the fact
that the relations between the sexes are still, at the
end of the twentieth century, characterized by vio-
lence — moreover, they are characterized by a
structurally contextualized violence; by violence
which takes many forms, but is always directed
against those who are physically, psychologically,
financially or economically weaker. Such violence
is, according to Austrian Federal Chancellor Vran-
itzky, a means of imposing an individual's point of

36 Council of Europe: “Colloquy on violence within the family:
measures in the social field”, 25th-27th November 1987.

37 Kimmel,M.S. (1994) at the international simposium: Test
the West— Gender Democracy and Violence, Vienna.

38 Mrsevic, Z. (1997) Incest izmedu mita i stvarnosti, Institute
for Criminological and Sociological Research and The
Yugoslav Center for Children’s Righrts, Belgrade.
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view, to satisfy individual wishes and needs, to
strengthen the power and position of an individual,
violence that is, in the vast majority of cases,
inflicted by man. “The use of violence in personal
relationships is not only an exclusive issue for the
police, courts, psychologists, family planning or
women'’s politics; it is, actually, and above all, a
challenge to society as a whole. What it neces-
sary is — a social climate in which implicit tolerance
and apathy regarding violence will no longer be
acceptable.39

While public acts of physical violence are liable
to penalties at peace time, violence within the fam-
ily is still considered to be a “ private matter” .
Developing new, democratic human relations is not
an easy task, but it is crucial for the elimination and
prevention of domestic violence. Because, resort-
ing to violence “in order to preserve independence
and re-establish male dominance, excludes all
opportunities for a free and democratic coexistence
of women, men and children” A society that toler-
ates violence is “a society of accomplices, which
prevents the encounter of sovereign individuals”. A
society that wishes “to pass” the test of gender
democracy “will no longer want to treat domestic
violence as a private problem”.40 a
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Panel: “Self-organizing of women in
Federal Republic of Yugoslavia and abroad”

(BELGRADE, 25TH MAY 1998)1

panel discussion entitled “Self-organizing of women

in FRY and in the world”, which was organized by
the Group for Women'’s Rights of the European Move-
ment in Serbia, was held on May 25 1998. Introductory
presentations were given by Marina Blagojevi¢, profes-
sor at the Philosophy Department of Belgrade Universi-
ty and a renowned feminist; Sonja Drljevi¢, who was one
of the founders of the feminist movement in Serbia and
is presently one of coordinators at the Center for
Women’s Studies in Belgrade; Marija Luki¢, assistant-
researcher at the Institute for Criminological and Socio-
logical Research in Belgrade and member of the Group
for Women'’s Rights; and Vesna Nikoli¢-Ristanovi¢, coor-
dinator of the Group for Women'’s rights and senior
researcher at the Institute for Criminological and Socio-
logical Research in Belgrade.

In her opening address, Vesna Nikoli¢-Ristanovi¢
stressed the importance of self-organizing of women
and emphasized that unless women speak up for them-
selves and protect their own interests, nobody else
would do so. She went on to introduce the other pre-
senters and informed the audience that Sarah Maguire,
a guest from England, was also present. Sarah is mem-
ber of the women’s group Justice for Women, who are
known for their campaigns for justice for women who
have killed their violent husbands, defending them-
selves from their violence. Sarah came to our country in
order to obtain data on domestic violence here.

As the panel discussion was being recorded, here
follows a full transcript of the entire event.

Introductory presentations

Marina Blagojevi¢: “| assumed that this was going to
be a gathering of qualified people, so | shall try to inter-
pret the female scene more from an analytical level,
rather than give an informative survey. | would like to
make another provision, that | will make it a point of
stressing the problems that are present on the female
scene here at this moment and let Sonja round up our

1 The organization of the panel was financially supported by
Friedrich Ebert Stiftung
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presentation with an optimistic appeal to everyone to
join our movement. What | am about to tell you is based
on research that has lasted more than a year and is
now in its final stage which will result in a book. The title
of this project is “The Women’s movement in Belgrade
between 1990 and 1997 — towards a visible women’s
history”. This project has gathered together about twen-
ty activists: most of them are leaders, founders of vari-
ous groups, and also a number of women who have
presented an analysis of different segments of the
female scene which does not refer only to activist
groups, but also to women'’s creativity, women in arts,
science, publishing, etc. In addition to that, several
workshops were organized within this project, where
the experience of the movement was discussed.
Besides, my own experience of participation in the
movement since its very beginning in 1991, when the
Women'’s party (ZEST) was formed, until recently, when
I withdrew from the Center for Women’s Studies and
became an “independent feminist”, has helped me a lot
in my studies of the movement and understanding its
advantages and shortcomings. A very curious thing,
which might sound almost as an anecdote, is that |
embarked on this project as a member of the group of
the Women Studies Center and ended it up as an indi-
vidual feminist. That was for me an intellectual and
activist lesson from which | emerged the way | did.
The first and essential question is: what factors
have influenced the strengthening of the movement? A
specific feature of the women’s movement 1990-1997
is that it developed as a medium of articulation of resis-
tance to war, which was probably the main reason for
its growth and diversification. Nevertheless, a very
important precondition for its coming into being and
spreading has been the support of international
women’s organizations. Namely, women’s groups have
had very strong ties with various women'’s organizations
since the very beginning. At the moment when Serbia
was cut off from the rest of the world, perhaps the only
thing that worked smoothly and was a “normal” con-
nection with the world were women'’s organizations.
The third factor is its strong theoretical background,
because feminism has been present in this area since
the 1970’s. These three factors, which represent both
the causes and the background, have resulted in a
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binding combination of reasons, means and people.
Everything was there, in one place, at the moment
when the war broke out and our country fell apart in
such a drastic way, as we can all remember, to create
the minimum of indispensable conditions for the forma-
tion of women’s groups.

Therefore, the women’s movement was articulated
in a public environment that was already filled with dis-
sident energy, searching for alternative solutions, politi-
cal maturity and forming a new system of knowledge.
That political maturity is clearly reflected in two distinct
political initiatives that emerged within the women’s
movement in the beginning of the war —the Women'’s
Party (ZEST) and the Women's Parliament. Both politi-
cal initiatives had clearly defined programs; moreover,
they received massive support, especially the Women'’s
Parliament, which, within a short period of time, man-
aged to establish rather intensive relations with various
parties that were being formed at the time and aiso with
trade unions. The programs of those two women'’s polit-
ical organizations are still absolutely up-to-date. For
instance, | would like to point out two things that are
related to the program of ZEST. The Women’s party
was formed in an attempt to trace and pave “a third
way”, which is what we are still striving for, a way which
would not be communism, anti-communism or national-
ism, either. That is exactly that third option that has
been missing on the political scene all the time. ZEST
was defined as a social-democratic party, with the idea
that ethnic conflicts and tensions, which were very
strong at that time, and escalated into a war later, could
be lessened by pleading for a regional development of
the entire former Yugoslavia: each region was to repre-
sent a geographic, cultural and economic entity, which
would not be based on ethnic principles. That is a very
important idea, actually promoted by ZEST. The sec-
ond, equally important idea, is that development must
serve the purpose of improving living conditions.

The prevailing features of the women’s movement
between 1990 and 1997 were, energy and enthusiasm,
which are essential for any form of activism. We are
talking of a hyperactive core of about twenty women
who were joining and leaving groups, that is, forming
new groups. In fact, a relatively small number of hyper-
active women managed to attract much greater public
attention than their actual number would suggest. But,
that actually means quality, so feminists in this area rep-
resent “the loud minority of a silent majority”. Those few
women managed occasionally to stir the spirits and pro-
voke strong negative reactions of the public. It some-
times seems to me that the importance of feminism in
this area could be measured by the amount of resis-
tance it provokes.

What are the main qualities of the women’s move-
ment here? Firstly, a distinctive feature of the women’s
movement in this area is that it basically relies on
human resources, regardless of the financial support
and good relations that were established with different
sponsors in the meantime. Unlike other regions in the
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former Yugoslavia, spontaneity and self-organizing are
even more emphasized here. The concept of “self’
makes sense because, along with organizing assisted
by foundations from abroad, there have been original
and autochthonous roots of the movement springing up
here.

The second quality is that the main motivation for
getting involved in the movement and its strengthening
was resistance to war on the one hand, and on the
other hand, on the individual level, women’s negative
personal experience — violence, exile, impaired health
or lesbianism. These two dominant motives have been
enriched by another one lately, that being of cognitive
nature; it is particularly developed and has its strong-
hold at the Center for Women'’s Studies and at the Phi-
losophy Department of Belgrade University and also, |
hope, at the Department for Political Sciences:they
have adopted statutory changes and “Women Studies”
will be introduced as a subject starting from next year.
Besides, within our cultural climate there is the idea that
the feminism represents an alternative cultural space,
which gives it a special attraction, like a fashion. A spe-
cific feature of our political movement nowadays is a
strong connection between the personal and the politi-
cal so that there is no political venture in Serbia at pre-
sent, be it institutional or non-institutional, where this
integration of personal and political issues has reached
such a high level. The idea of complete learning apti-
tude and changing oneself is omnipresent and a “work
on oneself” is a kind of religion, which might be in direct
proportion with impotence to bring about any real
changes in surroundings. The concept of “self-improve-
ment” sets feminism apart from any other political initia-
tive in the broader or more specific sense. The feminist
scene here is also characterized by a whole range of
external and internal elements, a specifically organized
women'’s space, with a similar image and way of dress-
ing and similar behavior which denotes specific meth-
ods of civil disobedience. Through my work and analy-
ses of the protests 1996/97, still bearing in mind the
experience of the 1992 protest, | am inclined to defend
the argument that women'’s groups have considerably
contributed to the dissemination of certain types of
resistance, teaching methods of resistance and creat-
ing civilian practices of resistance. If you analyze the
specific mechanisms that were used to manifest this in
various protests, you will see that knowledge about civil
disobedience has accumulated and that the role of fem-
inism has been very important in this field. The next fea-
ture of the women’s movement is that it is a very flexi-
ble scene, where the number of groups and their pro-
files, as well as the number of women and men, are
changeable and variable according to the moment.

There are two very important features of the
women’s movement, which indicate that it is a growing
movement: its pluralism and diversification of groups.
Namely, at this stage already, women'’s groups can be
divided into an impressive number of subdivisions. The
political groups are: ZEST and the Women’s Parlia-
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ment, which no longer exist. The Women’s Party have
frozen their activities, some even consider it to be dead,
but those were political parties. Of course, the Women'’s
Lobby and Women in Black could also be included
here. The second group is made up of groups against
violence: SOS hotline, women'’s shelters, the Incest
Trauma Center, counseling for girls, etc. The next group
consists of groups that deal with. women on the mar-
gins, thus treating the problem of double discrimination:
a group for disabled women, the lesbian group Labris
and groups for refugees. There are also groups for legal
matters. The educational groups are: the Center for
Women Studies and the groups that was formed at the
Philosophy Department. The artistic feminist scene, the
expert representative of which is Dubravka Djuric, deals
with the analysis of specific female art in this area.
There is also feminist research, theater and publishing,
literature, painting and a video group. There is the
research feminist scene, in the field of sociology and
criminology, which also includes women psychologists,
and they are established within the existing institutions,
which is very important. There have also been eco-
nomic initiatives, income-generating projects, such as
the group “Lastavica”. This diversification is also reflect-
ed in the existence of journals that are mutually com-
plementary — Feminist Journal, which is devoted to
activism, Women Studies, a journal devoted to theory
and research, Pro Femina, devoted to women in arts,
Temida, dealing with gender issues in law, and a project
is also under way for the establishing of a magazine
intended for a broader audience, that would appear as
part of the magazine Vreme in the beginning, and
evolve at a later stage. In this area, feminism has also
been connected with movements — with the student,
civil and peace movements, i.e., it represented the core
of the peace movement and it is an undeniable fact that
women, as individuals, even when they did not declare
themselves as feminists, were initiators of the peace
movement. The feminist scene is related to movements
that strive for the creation of civilian society.

What are the main problems that exist on the femi-
nist scene? That is, primarily, “the tyranny of structure-
lessness” (Joreen). This is a great “disease”, which is
probably more emphasized here than in the West,
because in this area it is connected to the communist
heritage and a somewhat deformed system of self-
management, which exhausted itself in conflicts on the
micro level and destruction of any rational organizing.
The tremendous problems in functioning on the organi-
zational level have been augmented by an acute insti-
tutional crisis, coupled with general moral erosion. This
is the context in which the feminist scene and women’s
groups were formed. The chaotic situation we live in
permeates not only women'’s groups, but also each one
of us, as individuals, which sharpens the problem of
“the tyranny of non-structure”. We have also inherited a
peculiar sort of vulgar egalitarianism and dogmatic
mind, an ideologically tainted way of thinking, intoler-
ance and authoritarianism. WWomen’s groups cannot
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manage to break away from this pattern of vulgar egal-
itarianism, although academic and activist trends are in
fierce opposition. Women'’s groups are still struggling
with the pattern of ideological thinking — ourselves and
“the others”- those “others” being men, in this case, but
the pattern is identical. You will hear as many extreme
opinions on men in some feminist groups, containing
the same dose of intolerance, as nationalistic talk about
a different ethnicity might abound in.

The next problem of the feminist scene is the big
number of existing conflicts between some groups, due
to both “the tyranny of non-structure” and to the notori-
ous problem of leadership. Women’s groups are orga-
nized according to a model that very much resembles a
family, where there is “a big mama” and a lot of emo-
tions so that the normal conflicts of interest are need-
lessly blown up and fraught with emotions, instead of
being rationalized. Therefore, their conflicts are
extremely dramatic, rather resembling quarrels in a
family than looking for constructive solutions to specific
problems. Conflicts are exhausting for women’s groups
and no basic reshuffling has ensued from them so far;
their usual outcome is that new groups are formed.

Another important problem of the feminist scene is
its ghettoization. There is a certain satisfaction in one’s
ghettoized position, and also in one’s position of a vic-
tim moreover, that kind of ghetto can also be rewarding,
because there is a need inside the feminist scene to
create an external image, especially before their fun-
ders, of being an exclusive place which belongs to pro-
ponents of different world and ideas. Bluntly said, there
is a dose of utilitarianism in this ghettoization. It is also
very important to mention that things have become
more complicated since women’s groups began receiv-
ing financing and that the switch from volunteer to paid
work was, actually, a very dramatic period for many
groups.

A major problem within the feminist scene is also
the relation between feminism and professionalism.
Those women who see feminism as their own profes-
sion have a problem in accepting the authority of anoth-
er profession. There is tension in this area, which is still
not being resolved in a constructive way. Also, it is very
interesting how private, personal relationships work on
a certain level and how they interfere with the group or
the group’s peculiar features. Namely, this personal
part, which embodies the quality of women’s groups,
generated their inefficiency, on the other hand: exclud-
ing new women and many conflicts. There is a whole
range of problems in women'’s groups they are reluctant
to discuss, so | shall not dwell on them either. They give
rise to a number of moral problems — especially the
problem of women — victims of violence and the dilem-
ma whether it is this problem is always treated in an
appropriate way.

Furthermore, feminism has had very bad relations
with the public so far, which does not mean that this sit-
uation will not change in the future, but it is important to
be aware of the fact that this issue has not been han-
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dled in an appropriate way. Consequently, many nega-
tive effects have ensued. There are some fractions
within the feminist movement that genuinely enjoy
being excluded, being “spitted at’: they see it as a
means to achieve a heroic standing for themselves.

| wouid like to say that the effects produced by a
movement very much depend on the context in which it
is placed and also on the selected strategy. The context
in which the feminist scene is placed is extremely com-
plex. We live in a society that sociologists label as “a
pre-social condition”, “a destroyed society”, “anomie”,
“chaos” or “anarchy”. Therefore, we live in a society
which, after all, might not be one at all, which suffers
from a tremendous institutional crisis and NGO activi-
ties take place in a context that is completely different
from the context of normally working societies and
states. We cannot exert any pressure on institutions
from the movement, or from NGO-s, because there are
no institutions. That puts us into a completely different
position when it comes to developing strategies,
because we cannot develop a concept of NGO-s facing
up powerful organizations, since the institutions have
been destroyed; actually, we have to reverse this idea
and work on the strengthening of institutions. Unfortu-
nately, our feminist movement inherits a lot of dogmatic
attitudes from the West, by importing western concepts
about what should be done and how, instead of moti-
vating the local women and giving them support in plan-
ning their own strategy. Part of that specific, local strat-
egy, should be their attitude toward the institutions.

Let me conclude by saying that the feminist move-
ment in this country has a lot in common with other fem-
inist movements in the world, but that it also has many
specific features. A detailed comparative analysis of the
global feminist movements indicates that both the
strategies and the context form the specific range of a
feminist movement. What is indispensable in this phase
in order to achieve further growth of the movement is a
clearer defining of strategies, which would conform to
the specific local conditions and which would take as a
starting point the actual needs of women.

Sonja Drljevi¢: “I have a different approach than
Marina’s: in my opinion, it is good that we can have dif-
ferent opinions — unlike the patriarchal society we are
part of — to belong to different party or not to be mem-
bers of any, and still, to have something in common,
which is our activity in the feminist movement. | support
Marina’s ideas, even those | disagree with, but | also
criticize them. Nevertheless, a great quality of the fem-
inist movement is that it has a different set of values
than the one which has been dominant for several thou-
sand years. There was a feminist group in the former
Yugoslavia that used to cooperate with other women'’s
groups. That resulted in establishing the SOS hotline in
1990. We had panels in the Students’ Cultural Center
from 1970 until 1992, when they threw us out in order
to rent out those premises, and we did not have the
money to pay the rent. We wrote a letter to the workers’
council of Center for Culture of Serbia, saying that we
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were a feminist group and that we had no place to go,
asking them to let us use their basement, where they
had their canteen. They agreed, provided we cleaned
up the premises every time before leaving, which was
no problem for us. So it would not be really fair to say
that we did not have anything and that we have every-
thing now. It was not all that bad during the self-man-
agement period. In my opinion, that the sense of self-
organizing, which in our country was more treated from
above that springing from the base, still existed on the
lowest level. | have a very good opinion about this gift
for self-organizing. | would say that it has saved us in
the chaotic situation we were all engulfed in. People
organized as best as they could. Nobody had a salary,
but life went on, that it a very interesting phenomenon.

We have a whole range of groups in Belgrade, but
there is one thing we have to admit: we have the kind of
movement we deserve. What do we want to achieve
with this movement? Well, we want something different.
We do not wish things to be the same as in all other
spheres, we do not want a society based on the princi-
ple of power, we do not want to become a group in
power with all other groups subjected to us. The ulti-
mate aim is that everyone, especially women, should
have the freedom to choose their own way of life. And
with this goal we seek a different life. We want to estab-
lish a different model in our mutual relationships, and
also within the family; we hope to establish tolerance,
dialogue and solidarity between men and women,
above all, the right to a different opinion. That is the
model we wish to have and it must be free of violence.
Violence is something we are all confronted with. That
bound us together to get organized. We all want to have
equal education opportunities and health protection, to
have the right to decide what to do with our children and
to have feminist childcare.

The question is, how are we to achieve all that, how
can we change things? Most people, men and women
alike, think that nothing can be changed. | think that we
can do it if we get organized, but | do not think that effi-
ciency is so important. | think that the conflict between
getting organized and being efficient could be resolved
through some sort of dynamic balance. It is better to be
less efficient and more humane. Our aim is to create a
movement, because we, generally, do not have any
power; with a few exceptions, those women are in the
worst position in their groups. We have to acquire some
power, and in order to do this, we have to have a move-
ment. What kind of movement? We do not want a
movement that would resemble some of those that
have failed — like Christianity, that have turned into hier-
archy — like communism and many heretic movements.
How are we to avoid that? We can achieve it through
decentralization and avoiding leadership in groups. Let
the women create their own local groups that will cater
their needs. Those of us who have been in the move-
ment for over twenty years and also have a lot of theo-
retical knowledge, should visit smaller towns and
explain to the women there how we work, which groups
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we have, that we wish to get more women organized
and to ask them if they want our help and what kind of
help they need. We could cooperate by touring different
towns like a travelling theater. Women are willing to
accept that. There is no central group, especially not in
Belgrade. All the groups are equally important. The
case of Ni§ is interesting. There are newly formed
groups — a group of Romany women, the SOS hotline
for victims of violence. Women from Leskovac also go
there. All this, of course, is not free of the problems
Marina has mentioned. Let us take the example of Pod-
gorica, for example. Podgorica has a lot of potential to
become a center — they have a University, an SOS hot-
line, a group of women who wish to start WWomen’s
Studies, and they will probably organize a center for
girls. We shall see what they will accomplish. Another
example is Vr8ac. They have a group called Luna,
which is mostly made up of women artists: ranging from
poets, sculptors, painters, to those who make video
films. Therefore, there are various possibilities of many
things women can do. It is our wish to create various
groups and have a completely decentralized and non-
hierarchical version of feminist movement. What goes
on inside the group, the things Marina mentioned, are
the dynamics of a group, problems that can be over-
come, it is a never-ending process. When a group splits
up in two completely new groups, it is a brand new
process. Our actual aim is to have the movement put
pressure on society — on political parties and home
councils alike, to demand clean buildings, to upgrade
childcare and healthcare and all other aspects of life.
Pressure can be exerted only when you have power,
and our power is made up of small drops, which togeth-
er will represent a huge mass of water in the future. We
can also organize on different levels, we can organize
like women’s union, except that it would have to be
called otherwise, because the word union has acquired
a foul meaning. We spent three years trying to per-
suade various independent unions that they should pay
attention to women’s problems, the way they are
exploited in some companies and private businesses;
we pleaded that in all these places there must be small
groups of at least three women with specific problems,
but it was all in vain and we finally gave up. It was clear
that we had to do everything ourselves. There is also
the issue of small groups of women manufacturers.
These are mainly groups of refugees who get together
to work. Also, the project “Women at Work” is quite a
good one. It is supposed to bind women together in
their entrepreneur activities. There are similar projects
in Uzice and Cadak. Generally, the idea of women get-
ting together, starting small businesses, helping one
another mutually and generating some income is very
much present. Eventually, we may arrive at the idea
that the Women'’s Party ought to resume its activities in
four or eight years, and change its name into EKOZEST
— Women's Ecological Party — which should also admit
men. It would be a party that could participate in elec-
tions, regardless of the fact that it might never achieve
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much — or possibly would — but that would set clear
objectives: we want quotas. If we constitute 51% of the
population, we demand 51% representation in parlia-
ment. If parties want our support, they will have to incor-
porate this in their programs. And finally, | will inform
you about the cities where women’s groups exist:
Vr8ac, Podgorica, Uzice, Cadak, Prijepolje, Niksic,
Budva, Nis, Novi Sad, Kragujevac, Kraljevo, Krusevac,
Kikinda, Sombor, Subotica, Zrenjanin. There will be
something organized in Novi Pazar, and groups have
existed for some time already in Pancevo. What are the
weak points? Firstly, there is an incredible fear of the
community and a typical womanly reaction — how are
we going to do it alone, can we do it by ourselves? Sec-
ondly, when groups get organized, it takes them a long
time to set the rules. A clear set of rules must be laid
down in a group and there have to be some propor-
tions, without hierarchy, there must be at least three
women working part time and a clear division of tasks;
at the end of a two-year period, things ought to be
changed again, so that all the women get a chance to
participate, everyone should get her share. It all
depends on the rules, organization and whether the
women have found a field of activity or not.”

Marija Lukié: “I will talk about the Harriet Tubman
Center, where | spent three months working. It is a shel-
ter for women and children victims of violence. | would
like to give you an account of how things are done in
America. The H.T.C. is in Minneapolis in the state of
Minnesota , which is one of the most progressive states
in the U.S.A. The standard of living is high and the peo-
ple are rich, but they are also oriented toward welfare
programs, people who are used to having institutions,
formal and informal groups involved in various pro-
grams. As a community, they are open to innovations
and accepting differences; in the legal context, Min-
nesota is usually among the first states to adopt laws
that will improve, for example, the position of women,
children, people of different sexual orientation, etc.
Moreover, a law has been adopted according to which
transsexuals must not be discriminated against at work,
even if they are wearing clothes of the opposite sex.
When you go there, the first thing you notice is a com-
pletely different atmosphere and environment — you suf-
fer a cultural shock, but this is not all. | was quite dis-
appointed when | was told that | would spend three
months in a shelter for women and children victims of
violence. | thought that this was something we had in
our country and that | need not have gone half way
across the world in order to be in some shelter. Howev-
er, H.T.C. ceased being just a shelter, although it was
founded as one in 1977. That is a center with more than
ten developed long term projects and what fascinated
me most was the variety of approaches to the same
problem — domestic violence. | would like to link my
opinion to what Marina said, and argue that we do not
deal with problems of violence in the right way. | do not
know if the experience and the methods of H.T.C. are
the right way, but they tackle this problem from practi-
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cally all possible aspects; if the entire H.T.C. activities
were to be condensed in a sentence, it would read that
it is an integration and spreading toward institutions and
other groups and expanding activities in the direction of
helping the victims of domestic violence.

Harriet Tubman is a historical figure, a black woman
who lived at the beginning of the nineteenth century.
She was born as a slave in the South of the U.S.A.
When she was 29, she decided to run away and gain
her freedom. She took along several dozen fellow
slaves. They managed to reach the North of the U.S.A.
and then crossed the Canadian border. Afterwards, the
same woman went back to the South 19 times, risking
her own life, and helped set free 300 slaves more. Dur-
ing the Civil War she was a spy, a reconnaissance offi-
cer and a nurse. Her motto was “Keep going”.

H.T.C. justify the name they bear: every year, they
form a new project. As to the sources of financing, they
have a model, which our feminist groups have not
achieved yet — that Center is partly financed from the
budgets of the city of Minneapolis, the state of Min-
nesota and also from the Federal budget. In addition to
that, they receive large donations from individuals and
there is also an organization specialized in financing
outstanding projects on domestic violence, which oper-
ates on the state level. They receive between 1,5 mil-
lion and 2 million dollars per year. They employ forty
people and as many, or maybe more, volunteers who
help them out with their activities. From my initial disap-
pointment at the prospect of spending three months in
an ordinary shelter, | reached the point of understand-
ing that three months would be very little time to study
all the programs and projects they are working on. In
my opinion, some of the things they are doing could be
implemented here within a short period, whereas some
will have to be postponed until we have completed
things they did twenty years ago, in order to catch up
with them, or even come ahead of them. The basic
ideas and the most peculiar features compared to our
experience and our groups’ activities, especially those
dealing with violence against women, refer to a strong
breakthrough they have made into the institutions. | do
not have in mind only communication and cooperation
with the institutions, but also the physical presence of
the centers, i. e. of the women working at H.T.C. in
courts, hospitals, at police stations, at schools. They
have their own office where they abide daily, or once or
twice a week, dealing with problems of domestic vio-
lence. Another very interesting aspect is connecting
their work with other organizations, and | do not have in
mind only women’s organizations, because H.T.C. do
not consider themselves to be only a feminist organiza-
tion, but an-organization dealing with problems related
to domestic violence. Furthermore, the problem of vio-
lence is treated as a general social problem and a fam-
ily problem as well. H.T.C. established links not only
with organizations which deal with similar activities, but
also with courts, hospitals, churches, private business-
es commercial enterprises which can alleviate the vic-
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tims’ lives in all possible ways: the victim is in the cen-
ter of attention, and so are the needs of women and
children, victims of domestic violence. All these pro-
grams have evolved from a constant attention devoted
to the victims and their families.

| shall start from the shelter, which was founded in
1977. Women can stay there between one day and two
months. It works on the principle of providing simulta-
neous accommodation and physical protection; also,
the people who work there help the woman to retrieve
her personal belongings, in case she left them behind in
the perpetrator's home. The Americans have a very
practical way of thinking, especially when it comes to
matters concerning emergencies and immediate help.
The Baptist Church is involved in the H.T.C. activities in
the following way: their volunteers go to the center that
accommodated the homeless and inform those people,
who represent potential victims, what legal options they
have and what society can provide for them, what cen-
ters they can apply at for any help they might need.

In addition to this, there is a transition program, dur-
ing which the woman gets used to living on her own and
free of violence; it can be extended over a two-year
period. H.T.C. occupies an exquisite two-story building,
which was erected in 1995, with two entrances, under
24-hour police surveillance. Cameras have also been
installed, so that all the visitors are being recorded. One
of its important features is that the transition program
has 11 suites with 50 beds, so that 50 persons can stay
there over a two-year period at the most. A whole range
of organizations support this transition program, which
is intended to enable the woman stand on her feet with-
in the shortest possible period. For example, a super-
market chain takes on women to work for them a cou-
ple of hours a day and lets them buy their goods at very
favorable prices.

The third program is directed at finding permanent
accommodation, i. e. a place to live — helping the
woman to rent out an apartment. This program concen-
trates on informing the woman about all existing pro-
grams that provide financial support, from children’s
allowance to paying rent expenses, extended by banks
and other organizations, which cover their debit
account, i. e. the amounts that exceed their financial
means.

H.T.C. are particularly proud of one of their recently
introduced programs — the program intended to help
women continue their education and find employment. It
provides a whole range of services: testing women on
their professional aptitude and education level, exploring
their needs, professional inclinations and opportunities
that are open to them at a certain point of time in a par-
ticular area. People from other institutions come in, bring-
ing in lists of vacancies in the labor market, indicating the
best paid jobs, the most popular professions, how a
woman who lives in the shelter or is in the transition pro-
gram can best obtain additional qualifications; they teach
them how to write a CV, talk with a potential employer,
talk about themselves. There is a center for children
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where they are taught non-violent behavior and conflict
resolution, they train them from an early age safety plan-
ning, i.e., how to escape from a situation of domestic vio-
lence, seek help, call the police and what to say. They
are taught everything — from the simplest everyday situ-
ations to non-violent conflict resolution, etc.

The sixth project treats the poor as potential victims.
The underprivileged, who are usually undereducated,
are informed and educated in the field of violence
dynamics, its causes and consequences and ways of
overcoming it. This program has also done a great job,
which fascinated me, in educating the police. Training
programs on domestic violence were organized for
police officers, where they were instructed how to react,
tackle the problem and talk with the victim. In America,
the police must react to every instance of domestic vio-
lence and the perpetrator must be put under arrest in
case of an assault or attempted assault (in case of
inflicted injury, the perpetrator will spend three days in
remand). There is also training for priests, because
Americans are attached to their churches. The church
plays an important role both in their private lives and on
the social level.

A subject that | would like to dwell on longer and
where | spent most of my time is the program of legal
assistance to women. Women, who are usually, but not
necessarily, lawyers, provide legal assistance for the
woman in case of a lawsuit, helping her to understand it
as best as she can. She is allowed to sit with her through-
out the trial, although she cannot counsel her during the
proceedings. The legal program also includes the edu-
cation of judges, lawyers and prosecutors about the dan-
gers and adverse affects of domestic violence. The first
breakthrough in this sphere had been made in hospitals.
Nowadays, H.T.C. have their department, their office, in
the general State Hospital with volunteers being on duty
round the clock. If a case of domestic violence occurs,
volunteers will talk to the woman, supply all the neces-
sary information and try to give her legal counsel. There-
fore, a minimum of legal knowledge is indispensable for
anyone who wants to volunteer at H.T.C.

The latest project is prevention at school. A team of
young people are touring high schools, educating stu-
dents about domestic violence, showing them films and
also talking about violence in teenage couples — how to
recognize it, how to cultivate non-violent relationships,
what violence leads to, how to get help and support if
violence occurs. Besides educating students, they also
organize training sessions for teachers, instructing
them how to make their students sensitive to the issue
of domestic violence. Once a week, they have individ-
ual counseling at schools, where students are given
advice how to get out of critical situations and how to
recognize a situation that requires legal assistance.

And finally, a program that should also be applied in
our feminist groups is informing the public and general
education of the population. Files are kept for each pro-
ject, which enable them to keep track of their activities,
of both their achievements and shortcomings, and eval-
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uate them once a year. This enables them to see the
mistakes, the advances, to define the problems, make
further decisions and introduce changes. The Universi-
ty of Minnesota is helping with the implementation of
this latest project (informing the public and general edu-
cation of the population) through its Consulting Project.
They monitor how much the population is informed on
H.T.C., how present the Center is in the minds of ordi-
nary people, church ministers, police, employees at
certain enterprises and institutions which offer financial
assistance; also, how much they know about domestic
violence and, finally, helping to improve the project.

There is no doubt that the social background helped
H.T.C. develop into the organization it is today. Men are
involved in all their projects. The latest project concen-
trates on educating men to overcome fury: it will be run
by psychologists, who will educate and counsel violent
men. H.T.C. continues to address the general pattern,
although it is really concerned with individual cases.
Women still represent a vast majority among victim of
violence, both in this center and in the state of Min-
nesota — over 98% of victims of domestic violence are
women.”

Vesna Nikoli¢-Ristanovi¢: “The things that Marija
mentioned as major advances H.T.C. has made, repre-
sent the roots of our failure; what Marina was saying
about the breakthroughs that were made in cooperating
with the institutions is exactly where our shortcomings
are. Regarding cooperation, we are constantly moving
within the same circle of ghettoization, unable to break
away from it. We lack genuine evaluation, and docu-
mentation, i.e. research is also a problem. As to the
question that Marina and Marija put forward, whether
our approach to victims of violence is always a good
and appropriate one, | would like to say the following:
the Group for Women'’s Rights, along with the Victimol-
ogy Society of Serbia, has been leading a campaign for
the acquittal or mitigating the sentence of Radmila Asl,
a Romany woman who killed her violent husband in
self-defense and was sentenced to a four-year prison
term. Our problem, actually, lies in the fact that we do
not have a complex program, a project on working with
women who are victims of violence. This is because
there is neither enough cooperation among women'’s
groups nor do they direct their activities toward the oth-
ers as much as they should and we have the problem
of breaking into the institutions and educating their staff.
In this case this backfired upon us, because we were
unable to establish proper communication both with the
judge and the prosecutor. In reference to what Marina
said about women who belong to marginal groups,
which also relates to this case, | went over some of my
notes on the Hungarian Women’s Movement, which is
younger than ours and does not call itself a feminist
movement. | found that they have something that does
not exist here — an association of Romany mothers.
This association takes care of the education and legal
interests of Romany women. It is obvious, and this case
clearly illustrates it, that Romany women are a margin-
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al group, not only as women, but also as Romany
women. | would like to draw a parallel between our
women’s movement and the Hungarian women’s move-
ment. Marina said that our feminist movement diversi-
fied and gained momentum as a reaction to war. In
Hungary, the movement was founded in reaction to the
deteriorating position of women in the period of transi-
tion. In 1992, the group MONA was established with the
aim to promote the participation of women in the politi-
cal life and in civilian initiatives in general, so that the
very next year they organized a round table discussion
with the topic “Why is there no women’s movement in
Hungary?. This was when thay discovered that there
were already about twenty groups. The Hungarian
women’s movement is an imported movement and the
only organization which bears the name feminist is the
Feminist Network, which was founded by their SOS hot-
line for women and children victims of violence.
Through their campaigns, they have adopted quite a lot
of western methodology, which is not bad in itself, but
they do not have many original features. The SOS hot-
line was started with the support and education they
received from women from our country. However, after
that period of imported feminism, owing to sociologist
Marija Adamek, something more original has occurred.
In an attempt to balance out her academic and activist
work, she founded the organization Ombudswoman,
which will be working on three projects. An interesting
fact is that this organization was founded as a reaction
to the institution of Ombudsman, which is a state insti-
tution. Unnerved because the traditional name for this
institution was adopted (containing the word man), in
spite of the fact that it is headed by a woman, and con-
vinced that the Ombudsman would not protect women'’s
rights in an appropriate way, Marija Adamek created
women'’s group called Ombudswoman.

The first project of the Ombudswoman is about pro-
viding information and advice for women who found
themselves in confusion during the period of transition:
many lost their jobs, or their right to social welfare, etc.
This project also involves a hotline for women, where
they can call and seek various pieces of information or
advice. In case a woman needs information or contact
with other groups or institutions, she will be directed to
the SOS hotline, or to ESTER - the center for aid to
raped women, to the legal center or to some other
women'’s group or institution. They find doctors who will
be friendly with women; actually, they create a circle of
experts who will provide women with the right kind of
help. This is important because this is the way to work
on preventing violence against women, by resolving
conflicts before they escalate into tragedies.

The second project is Women’'s home, where
women can come and talk with experts. The third pro-
ject is a research center — Women Studies — which has
not come into being yet. An important segment of the
Ombudswoman project is maintaining good relations
with the media. During the first four years, they rana TV
program called “Ombudswoman”, where they had dis-
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cussions on various topics and they were constantly in
the public eye, but they have lost it recently. However,
they are still trying to find other possibilities for public
discussions about women'’s problems.”

Discussion

Marina Blagojevi¢: “Marija has made a good point
by emphasizing the relationship between efficiency and
humanitarianism, as well as the fact that this relation-
ship is not always so contradictory as Sonja implied. In
my opinion, inefficiency is often inhuman, and | firmly
believe that resources, especially women'’s resources,
are so scarce here, that they are not to be wasted
through bad organization of women’s groups. This is
also a conclusion | arrived at through my own experi-
ence and research. | think that we do not have so many
women who work with women’s issues and cope with
their problems to have them exhaust themselves in
such an irrational way as they do in women'’s groups.
As | see it, our feminist movement is not ready for a
genuine evaluation of their work, for serious considera-
tion of these matters. Another feature is also present,
and that is hiding behind arguments such as: it is a
young movement, women’s groups have not been
around for a long time, they do not have enough expe-
rience yet, we are still learning, there is time ahead of
us; some very tangible power structures and interest. |
would also like to say another thing. This is going to
sound very abstract, but | think it can materialize. | dare
argue, and my argument is based on empirical data,
that our population is sharply stratified. | should say that
we have a pre-modern, modern and post-modern seg-
ment of population and that different strategies have to
be applied on these different segments; this also refers
to different segments of female population, and different
feminist strategies that ought to be applied on them. |
am no longer prepared to take part in a program where
we refer to “us” in the way Sonja was using it a moment
ago. But, | do not wish to interfere with the need felt by
a great number of women, a great segment of the pop-
ulation, to use and articulate this idea of “us” in that
sense. But it definitely is not my program any more: |
think that | have come closer to something that could be
defined as “post-feminism”, an individual feminist strat-
egy and understanding of the world from a particular
perspective. In any case, it is something that cannot
take “us” as a denominator, whether “us” might refer to
feminism, women, Serbs, Serbian women... Therefore,
| do not wish to deny the existence of such needs, but
to say that feminist strategies have to be explicitly ver-
sified. Everything else is anachronistic and disastrous,
leading toward a totalitarian way of thinking, which is
completely overcome. Along with a reluctance to ana-
lyze and discuss problems, there is the problem of ama-
teurism, non-professionalism, anti-professionalism and
anti-academism, which is a very serious obstacle in our
feminist movement. There is much more intellectual
potential among our women, than the movement is
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exploiting. In my opinion, our local feminism is to blame
for the fact that the intellectual and cognitive potential of
a great number of women of various professions is not
being used. There is no feeling of duty, but self-infatua-
tion and group narcissism, which astonishes me again
and again, because in my opinion, it is precisely a con-
sequence of lack of evaluation. Therefore, something
has been done, but it was done because there was
strong support coming from outside in one moment and
it was also necessary for some people there to realize
that there were people with different opinions here. So,
in the spirit of the Balkan mentality, we experienced
some sort of auto-mythologization, self-infatuation,
group narcissism which does not comply with essential
criticism and is not prepared for any self-evaluation.

Sonja Drljevi¢: “Marina, you speak from the aspect
of Julia Kristeva. But what is the percentage of illiterate
women who probably would not be able to understand
either one of you? With all due respect for the women
who have attained such a level that enables them to
rely on themselves for support, and it is a good thing
that we have them, but those are few. As far as | am
concerned, | always think about the other ones. The
former have established their place, for which they
deserve all the merit.

Vesna Nikoli¢-Ristanovi¢: “ The project Maja spoke
about also involves men. In my opinion, the ghettoiza-
tion of the feminist movement and the lack of coopera-
tion with men is also a shortcoming. For me, it is
beyond any doubt that there are cooperative men,
especially when it comes to contacting institutions and
cooperating with mixed groups; another very important
field is working with perpetrators of violent acts.
Besides, if you are educating experts, judges, teachers,
etc., especially in our circumstances, it is extremely dif-
ficult to appear as a feminist, women’s group, and this
has to be clear to us. We must be clearly aware of the
fact that we must use various tricks, and take advan-
tage of other positions that we have — | speak about it
openly and | say that our group would never have
obtained access to prisons if we did not work in the
Institute for Criminological and Sociological Research.
Indeed, there is no other way. There is no need to
appear as a women's group in every situation, you can
just say you come from an institution. Now, two years
later, we can say that we are from a feminist group,
once the contact with them has been established. What
| am saying derives from experience and it is the truth.”

Slavica Stojanovié: “Nowadays, here are people of
good will who would like to do something, but they are
somehow depressed within their profession. They say:
‘You are doing something’, they hear us, not because of
our feminism, but because they want us to break
through that isolated balloon they are in. We can undo
that isolation from outside. *

Marina Blagojevi¢: “Activism should support women
professionals. As | see it, every professional who
attempts to redefine things, is faced with the problem of
her environment. For that, she should have the support
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of activists, which unfortunately is not the case. | am try-
ing to say that there is no understanding for these dif-
ferent positions. | agree with Sonja that there are also
illiterate women,; that is why | said pre-modern strategy.
Some women need that, some need something else,
but there has to be sensitivity to these different
women’s needs. However, feminism nurtures a classi-
cal communist illusion here, that people at universities,
in courts, women lawyers, doctors, etc., represent the
elite and do not need help. That is not true and it
deprives feminism of a strong pillar, which is only to be
built — women professionals.”

Slavica Stojanovi¢: “Working on ourselves, that is
something women'’s groups really offer. They enable you
to continually analyze and work on all levels — family,
history, transition from the private into the public sphere
and back into the private. We then get all those women,
even illiterate ones, who learn so much that they attain
the level of professionals. This is a two-way communi-
cation. Because, when a woman finds herself in a safe
haven, free to talk out of her own experience, then she
lets herself talk. The SOS hotline has learned most from
their women callers. They were the most precious voic-
es to be heard, because they knew what they were talk-
ing about. Only then could we combine this with the bits
we had gathered here and there. There may be an end-
less number of motives for women'’s groups closing
down, but women join these groups — for example, our
women joined them because of the war — in order to
obtain some public space, because they could no longer
endure their private sphere, because they lacked com-
munication. However, when you join a group, you need
to find a safe haven. A feminist group provides it. That is
a source of continual conflict and that is where breech-
es occur and women react in different ways. That is why
it is important to work on oneself, on the group and on
the movement in general. We had, apparently, begun
some communication with the institutions, which was
encouraging. Now these possibilities are shutting down.
Fortunately, voices are being heard, like theirs, which
will maintain that continuity through their professions. |
do not have that continuity through my political engage-
ment. | cannot have it because | had to draw a dividing
line between myself and the state, because | could not
be on line with the regime. | want to be involved with all
my resources, and one of them is the conflict with the
war that | am engaged in as a human being. That is why
women got together, otherwise, what would have made
them emerge from their homes and from their own
skin... There must be either great internal suffering, and
many of us were not able to bear that pressure of war
because of the various responsibilities that burdened
upon them, or guilt, or anything else, or else, there is
strong external pressure — a hard life. Therefore, this
was one of the reasons that brought women together.
And then they started doing whatever they were able to
do. They joined women’s groups in order to talk, they
experienced major changes and gained confidence.
Those were individual advances.”
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Marina Blagojevié: “ | see this on a different level —
the social level, that is to say through changes that
occur in a society, and from that angle there has not
been enough efficiency. Female resources have not
been used in an optimal way that would have produced
proportional changes. When you carry out some kind of
reflective experiment and when you have everything
under control as a system of factors, you still see that
the feminist movement is not efficient enough.”

Biljana Maletin: “Amateurism is a major problem
feminist groups have. In particular, those groups that
deal with violence ought to do away with it. The SOS
hotline or any other group has reached a level where
they are being treated as an institution; everybody in
the city knows about the SOS hotline. So now, they
have to upgrade their professional standards and their
structure, but it seems to me that we are still avoiding
that. We avoid creating tighter structures and rules,
which would enable us to be more efficient.”

Sanja Milivojevi¢: “But, in order to incorporate in
some institution or anywhere else, we have to have a
foundation, which we lack.”

Biljana Maletin: “It is true that we do not have it, but
we must create it.”

Marina Blagojevi¢: “In my opinion, the problem lies in
the fact that our system works in the following way: 5%
of the population live in a hyper-system — they have com-
plete control over the other 95%, who live in total chaos.
These 95% of the population do not have the feeling that
they are controlling their own lives and they are fully
exposed to manipulation by those who are in complete
control — over the Army, Police and hidden economy.
Consequentially, no civilian society can be developed
here. Our social tissue has been destroyed, we are in a
pre-social state, in a state of destroyed society; what is
new in this situation and in our strategy is that we have
to insist on forming institutions, which requires a lot of
wisdom. The institutions can be renewed. This should be
our aim inasmuch as we criticize the institutions. Basi-
cally, it is not sufficient just to oppose the institutions,
because they are becoming more and more empty, they
are not there any more. What is an institution, what is
University? What does feminism actually oppose? Who
has got the power, where does power rest? We have
only one center of power, and that is that. There are no
powerful institutions and it is absurd. VWhen my Universi-
ty salary was 5DM, the Center for Women’s Studies paid
us 50 DM per lecture. Where do you see power? This is
something we ought to think about in the strategic sense,
but | am, naturally, concerned about the fact that there is
neither readiness nor aptitude for such discussions. |
have seen no such maturity within the movement. Not so
far. That is also a consequence of the fact that we are a
narrow circle, that it is not expanding as much as it
should, that there are no new women coming with new
ideas, needs and formulations of their own needs.”

Sanja Milivojevi¢: “If we agree, as we have, that our
ultimate goal is to enter the institutions somehow in
order to change them, we must acknowledge the fact
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that we are living in a totalitarian society. Are we able,
in this manner and with the approach we have adopted,
to break up this totalitarian society, to function inside it
in any possible way? We have to acquire some its fea-
tures in order to oppose it. Therefore, our attitude has
to be as aggressive as society itself demands.”

Jadranka Radovanovié: “I have been working in
practice for a long time and | share a lot of opinions with
Marina. | believe that it is important to have as many
experts as possible working in their own fields in a pro-
fessional way and that it is the best way to help the vic-
tims. Here in Belgrade, we are also doing many good
things, many good projects are under way and we keep
pace with the world. That is also a way for an expert to
help victims, free of ideology. Of course, it requires
knowledge, skill, what brings about advances. We need
to evaluate our activities, to see just where we stand.”

Marija Luki¢: “ | am a lawyer by profession and | do
not have a big problem regarding institutions and
women'’s groups and creating strategies outside institu-
tions. After all, as lawyers, we are doomed to work with
institutions, and we have to accept them, but we do not
have to resign ourselves to the way they are. What we
can do at the moment is look for people inside the insti-
tutions who are willing to cooperate, who are sufficient-
ly broad-minded as to give you a chance to move a step
forward. Therefore, we cannot expect the institutions,
such a courts, prosecutors, the police, to comply with
us. We have to build our relationship with them step by
step and to find people who are ready to put up with us,
look at us and listen to us. The feminist approach is that
the autonomy of the group is most important, but they
would not be able to do anything without the institutions.
And | do not think that they would lose their autonomy
that way.”

Slavica Stojanovi¢: “Theory which refers to violence,
torture and incest was developed through direct work
with victimized women. That experience has resulted in
several exceptional books: Trauma and Recovery, and
The Courage to Heal. Thousands have voiced their
experience, their professions, made great professional
shifts and contributed to a purification of the language.
The same thing happened with the judiciary professions
— what we call feminist jurisprudence, the benefits of
which we are enjoying, was achieved in the same way.
Because, until you have seen for yourself what violence
really is, until you have experienced it and connected it
to the cognitive part and transformed it into good lan-
guage and thought what to do with it, you cannot come
up with anything. Many women have to breech loyalty
to their professions, which is not easy at all. WWe must,
indeed, lend our support to professional women and
rely upon one another, we must have an exact usage of
the language.”

The panel, which lasted more than two hours,
opened up many issues related to the feminist move-
ment in Serbia. Although it was difficult to arrive at some
general conclusion, in view of the fact that many similar
discussions will be necessary, the participants agreed
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that, in spite of numerous problems and shortcomings,
self-organizing of women has played an important role in
developing awareness and empowering women in the
difficult times we live in. A long-standing gap between
activists and theoreticians of the feminist movement is
still obvious. Also, there is disagreement regarding the
feminist attitudes toward the sphere of public life, i.e.,

institutions. Nevertheless, the opinion prevailed that
activists ought to support the professionals and also one
another, and, with concerted effort, keep going. a
Prepared by:

Vesna Nikolic-Ristanovic¢

Sanja Radisavljevic¢

Sanja Milivojevic

Panel “Childbearing — a right or a duty”
(BELGRADE, SEPTEMBER 28TH, 1998)1

As part of the cycle of panels which has been orga-
nized by The Group for Women’s Rights of the
European Movement in Serbia, on September 28th
1998 a panel discussion was held, entitled “Childbear-
ing — a Right or a Duty”. The pretext for the discussion
was the ever-present issue of the right of women to
abortion. Since the adoption of the Abortion Law in
1995, this topic has been in the public eye and
exposed to diverse criticism by the general and expert
public in Serbia. Professor Slobodanka Konstanti-
novié-Vilié, professor Nevena Petrusi¢, and professor
Marina Blagojevi¢, took part in the panel. Marija Lukic,
assistant researcher at the Institute for Criminological
and Sociological research in Belgrade, gave an intro-
ductory presentation.

At the very beginning, Marija Luki¢ pointed to the
general and basic elements of the right to abortion,
which is essentially an extremely complex and contro-
versial issue. On the elementary level, it is a question of
conflicting interests of the unborn child’s right to life and
of the mother’s freedom of choice as to whether, when
and how many children she wants to have. The next
level of conflict is marked by an even stronger contro-
versy, between the right and the need of individuals to
decide on the quality of their own lives on one hand,
and the interest and right of the state to implement a
population policy on the other hand. Emphasizing a
marked subjective approach, which is inevitable in any
speculation in this topic, Marija Luki¢ brought to our
attention the ever-present forms o manipulation in this
sphere. Insisting on the intricate nature of this right,
which has an impact on many areas of social life, she
said that no legal debate could be devoid of political
context, as well as no medical argument about the right
to life and the right to abortion could be conducted out-
side the sociological, legal and cultural framework,
inasmuch as no ethical reasons could be directed at the
realization of aims opposed or contrary to the interests

1 The organization of the panel was financially supported by
Friedrich Ebert Stiftung and Delphi Star
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of the proponents of political power. Finally, she
referred to the current Abortion Law, which, in her opin-
ion, has two distinguishing features: a brutal political
influence on legal arguments and restrictive conditions
for abortion.

Professor Slobodanka Konstantinovi¢-Vili¢ began
her presentation by mentioning the various views on the
issue of women'’s rights to terminate pregnancy. She
referred to the definition of the right to abstain from
childbearing, which includes the right of a woman to use
contraceptive devices in order to prevent unwanted
pregnancy, her right to control her own fertility, her right
to renounce to childbearing completely or to have as
many children as she wishes, and also to terminate an
unwanted pregnancy in a safe way in a medical insti-
tution. She emphasized the imperative need for inform-
ing and educating women as a precondition for imple-
menting their right to abortion. Also, we must bear in
mind that abortion is the worst possible option for exer-
cising the right to control one’s fertility. Further on, Slo-
bodanka Konstantinovi¢-Vili¢ pointed to the fact that
state control by means of legislation is not the only form
of exercising power and influence over a women’s deci-
sion. In many countries, although their rights are for-
mally granted, women are not in a situation to chose
what they want, because their choice is conditioned by
customs and patriarchal notions. Thus, the woman is
constantly torn between the concept of maternity and
fulfilling “matrimonial duties” and unwanted pregnancy
and limiting childbearing. Having presented a short sur-
vey on the regulations regarding the conditions and pro-
cedure for termination of pregnancy — from the Decree
on the Procedure for Performing a Legal Abortion, from
1952, which legalized abortion for the first time, down to
the existing Law on Termination of Pregnancy, which
was adopted in 1995 — she concluded that the present
legal act interrupted an ascending line, which has had
marked the Yugoslav legislation in the sphere of abor-
tion until then. For example, this law does not provide
for social reasons for terminating a pregnancy over ten
weeks of gestation. Commenting on the results of the
research conducted at the Clinic for Gynecology and
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Obstetrics Of the Clinical Center in Nis, which consist-
ed of attending sessions of the Ethical Board and data-
collecting through indirect observation, i.e., inspecting
the available documentation from January 1995 till May
1998, she inferred that the majority of medical reasons
were of psychological nature, manifested in the form of
anxiety and depression. This means that, in practice,
the law is being “rectified” and that social reasons are
admitted in the disguise of medical justification. Slobo-
danka Konstantinovic¢-Vili¢ called for changes of the
Law, primarily in the sense of prolonging the period
when the woman has the right to abortion only at her
own request from 10 to 15 weeks of gestation; for a
more precise formulation of medical reasons and intro-
duction of social reasons as legally relevant for the ter-
mination of pregnancy over ten weeks of gestation.
Finally, she drew attention to the fact that in our cir-
cumstances, the woman's decision whether to have a
child or not is considerably influenced by their financial
situation; still, the number of women who bear children
against their will, because they did not have the possi-
bility to implement their decision to terminate pregnan-
¢y, remains obscure.

Commenting on the procedure for the implementa-
tion of the woman'’s right to renounce to motherhood,
Professor Nevena Petrusi¢, takes a starting point the
fact that the right to childbearing and the right to
renounce to motherhood are two aspects of the same
right and the same freedom of a woman to decide
whether she wants to have children, when she wants
them and how many. In an ideal situation, the woman
can achieve this right easily — by using safe and reliable
contraceptive devices. However, in a situation of dra-
matically poor standard of living, of a low and declining
level of health services, of uninformed women and a
market saturated with contraceptive devices of ques-
tionable quality, it would be unrealistic to expect that the
women will be in a position to fully exercise their right.
Therefore, excluding and limiting the right to abortion
means complete denial of reproductive rights in our
reality, says Nevena Petrusi¢. Pointing to the essential
importance of a well defined procedure for the realiza-
tion of any individual right, which ensures individual pro-
tection and confirms the internal ethic principles of law
itself, she defined the procedure for the termination of
pregnancy as an ad hoc administrative procedure. The
procedural regulations are thus reduced to improvisa-
tion, whereas the procedural guarantees for the legiti-
macy of a decision are non-existent. She supported this
view by numerous shortcomings of this Law, such as
the Provision that the decision on abortion can only be
made unanimously, that the Law does not provide for
the right of appeal, there is no explicit provision for the
woman to bring forth important circumstances, etc. She
also pointed out the way poor legal solutions are often
rectified in practice: women whose demands for termi-
nation of pregnancy have been rejected by the Board,
wait until their twentieth week of gestation to address
the Ethical Committee, who, quite frequently, allow
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them to have an abortion, although in this way they are
exposed to a much greater health hazard. For the time
being, according to Professor Nevena Petrusi¢, in a sit-
uation when the law does not provide for the right of
appeal, the only remedy is bringing an administrative
case to court. This is yet another confirmation of the
absurdity of positive legal solutions which we must
oppose; one of the ways to do it is exactly this one: con-
ducting research, analyzing, speaking and writing in
public — concluded Nevena Petrusic.

Professor Marina Blagojevi¢, began her presenta-
tion by giving an example of the ever more present
media manipulation of this subject, which she experi-
enced herself. This has become a practically insur-
mountable problem in the attempt of every expert who
wishes to do research in this field. Talking about the
strong political pressures we are undergoing, the
restrictions and oppression imposed by this, and any
other authoritarian regime, she emphasized the fact
that all authoritarian regimes “attacked” abortion. The
extraordinary circumstances in which our society
exists, the impossibility to clearly define the phenome-
na we are confronting, takes away meaning from terms
such as population policy and similar ones. In her opin-
ion, the essence of the problem is that the rhetoric
about abortion and restriction of abortion is going on at
the moment when people are in absolutely no position
to have children, when they are deprived of their right
and need to have children. On the other hand, she
labels the regime in Serbia as necrophilic, which, in
turn, determines an ultra-conservative, traditional,
even primitive environment. “We are a society without
a society, which does not belong to any pattern, but
stands apart.” According to Marina Blagojevi¢, the
basic ethic issue is not the right of a child to life, but
bringing an unwanted child into the world. If a mother
does not want to have a child, there is no ethic argu-
ment that could justify childbearing. Aborting an
unwanted child is much less of an ethical offence, than
bearing and unwanted child. Also, she pointed to the
responsibility of men in conceiving, raising and bring-
ing up children. The high rate of abortions in our coun-
try, among all categories of women, is a serious prob-
lem and it is related to a strong cultural pattern of sex-
ual and gender roles that is present here. In conclusion
to her presentation, Marina Blagojevi¢ said that the
restriction of rights to abortion only leads to an
increased mortality rate and infanticide.

Sonja Drljevi¢ opened the discussion by saying that
the most important step at the time was to draw up a
proposal for a new law, which could be backed up by
the women'’s movement or a network of women's orga-
nizations and which would reflect women'’s needs.

Nadezda Cetkovié supported this proposal and went
on to say that the pro-life campaign is at its peak and
that it was precisely the women'’s groups campaign that
prevented the Abortion Law from being even more
restrictive than it is. She highlighted the importance of
positive examples that only wanted children are loved
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and happy. She appealed to the participants to get
involved in writing the petition.

Vera Litri€in insisted that, in addition to writing a pro-
posal of the new law, broader social activities were nec-
essary, which would aim at improving the general level
of knowledge about reproductive rights and means of
family planning.

Vesna Nikolié-Ristanovi¢ drew attention to the fact
that social and economic conditions are not the only
problem, but also inadequate health care. Miscarriages
often happen as a consequence of doctor’s negligence.

The discussion ended with a proposal made by
Nadezda Cetkovié: to draw up a new Law on Child-
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bearing, to replace the Abortion Law. It ought to involve
everything purporting to childbearing, but also to proper
care and upbringing of children.

The general conclusion of this gathering was
voiced as the participants’ unanimous opinion that the
new Abortion Law must be amended in such a way as
to respond to our women’s needs more adequately and
correspond to our reality better. There is a pressing
need to work on consciousness raising, education and
availability of contraceptive devices, so that abortion
could become the last and ultimate means of prevent-
ing pregnancy. a

Marija Luki¢
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OLIVER BACANOVIC,

Policijata i zrtvite
(The Police and the Victims)

“2. avgust S”, Stip, 1997, 361 pages.

he book Policijata i Zrtvite (The Police and the Vic-

tims) by Oliver Bacanovi¢ was published in 1997 by
the publishing house “2. Avgust S” from Stip. The book
is the result of the author’s year-long research into the
insufficiently explored phenomenon of the relations
between the police and the victims of criminal offences.
This topic is also the subject of his doctoral dissertation,
which he obtained on 7th October 1996 at the Depart-
ment of Security of Skopje University.

Its 340 pages contain an interesting and detailed
analysis of the problems the author is dealing with. The
contents of the book are structured into
five volumes; this singular issue
required a broader explanation of the
role of police in society, and more
specifically, in relation to the process of
victimization and also regarding per-
spectives for a successful preventive
victimological activity of the police. In
comparison with the few workswhich
were written in the former Yugoslavia
in the field of victimology, (among
which we commend the authors Zvon-
imir Separovié and Vesna Nikolié-Ris-
tanovic), this book is unusual because
the researcher’s focus is averted from
the actual victims and centered on the
functions of police regarding the victim
of the criminal offence. The topic is by
all means a very provocative one, in view of the fact that
police activity leads to uncovering the offence and the
crime, so the first contact of the victims with official state
organs represents their decision to exercise their rights
during the subsequent criminal procedures.

The first part of the book, which bears the title “The-
oretical and methodological approach to the topics”,
explains the subject of research, its importance, the
methodological approach and the hypotheses. It also
contains the definitions of basic concepts which were
used in the course of the research (police, victim, crim-
inality, victimization).

The author begins by claiming that the right to secu-
rity (as an antipode of threatening the right to life) has
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become an imperative of life today and a basic human
need. The role of police regarding this imperative can be
twofold: it can either represent a source of danger to the
right to safety or, conversely, a guaranteeing factor. It is
explained that, historically, the police have usually been
an instrument for the implementation of violence on
behalf of the authorities, and that it was identified that
way. Only in the modern times, when the issue of legiti-
macy of state authorities has been raised, (particularly
regarding the infliction of coercive and punitive mea-
sures), and also of the need to protect the citizens’ free-
doms and rights against excessive punitive measures,
the police have been requested to modify their
approach. That is why both the general and specific
hypothesis in this research insist that the treatment of
victims by the police has to be improved and that the
role of police in democratic societies must change, as a
precondition for successful execution of police activities.

The second part (on police in general) contains an
etymological explanation of the police concept, a sur-
vey of the historical development of police, a definition
of the term and the tasks of police, especially consider-
ing the rights of victims of criminal
offences. The author explains the accept-
ed term “police” as good management of
society, which involves both civilian man-
agement and the enforcement of laws
and regulations in order to maintain a
regular state of things and public order
(page 33). The model of the rule of law,
which was formed in the period of liberal
capitalism, laid down the foundations not
only of the modern penal law system, but
also to the concept of activities pertaining
to modern police. The communist dicta-
torships and totalitarian regimes which
came into being in the period preceding
and following the Second World War con-
firm the general pattern that police force
- =& is used as a basic instrument of main-
taining the power of particular social groups. That is
where all the dangers of this service derives from;
therefore, it cannot be allowed to possess all the coer-
cive means, but only to the limit of protecting the exist-
ing social order (within this framework is also crime pre-
vention and detection of perpetrators).

The title of the third part is “Police as a factor of vic-
timization” . In this chapter the concept of victimization
is defined and a survey of the forms of victimization is
given; then, the role of police in the process of primary
victimization is examined in detail, as well as the legal
principles which define police activities within rule of
law, and the role of police in the process of the so-called
secondary victimization. Accepting the definitions given
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by H.J. Schneider, V. Nikolié-Ristanovi¢ and V.
Vodineli¢, the author defines victimization as a process
in which someone or something becomes the victim.
Further on, he explains specific forms of victimization:
primary, secondary, tertiary, i.e., personal, indirect and
mutual. In spite of the fact that it is supposed to protect
the citizens from the risk of victimization, the police
themselves can victimize the victims by abuse of power.
Therefore, the need arises for the creation of “protec-
tion against protectors” and imposing formal restrictions
to the use of force by police officers. In addition to the
survey and analysis of the internal legal order (national
law), the author provides a detailed analysis of interna-
tional legal regulations which refer to the protection of
victims from abuse of power. A particular curiosity is
the analysis of empirical data referring to the use of
coercive means in the period 1983 —1994, in the
Republic of Macedonia, which shows a steady declining
trend. The danger of secondary victimization by the
police exists during the procedure of reporting criminal
offences and during the activities undertaken with the
aim of detecting the possible perpetrator. According to
the author, experiences with secondary victimization
(especially with victims of sexual criminal offences)
reveal the need for additional training of police officers,
which would increase their aptitude to provide help and
understand the victim's needs. The motivation of the
victim to report the criminal offence and to cooperate
with the police during the procedure primarily depends
on that.

The fourth chapter, entitled “The police as a factor of
prevention of victimization”, is the most important and
the largest part of the book. Over 120 pages are devot-
ed to explanations of the preventive and oppressive
component in fighting criminality, to the importance of
criminogenous and victimogenous factors , the contents
of police preventive victimological activities, prophylac-
tic measures in criminology, the importance of victimo-
logical knowledge for the prevention of criminality in
general and regarding particular forms of offences
(property, violent crimes, sexual and traffic offences).

The author emphasizes that the contemporary crim-
inal policy favors prevention, both general and specific.
In the realization of crime prevention, the main task of
the police is to avert individuals from committing crimi-
nal acts and disturbing order. Nevertheless, this pre-
ventive policing is not primary (not even according to
international legal documents), which conceals the dan-
ger of a possible neglect of their importance.

The basic assumption for the realization of the pre-
ventive role of police is knowledge about criminological
and related to this, victimological factors. After a gener-
al examination of criminological factors (social and indi-
vidual), the author explains the connection between
being familiar with criminological factors and preven-
tion, advocating for a general social character of pre-
ventive actions. The connection between criminological
and political prevention aims and victimology as a sci-
entific discipline which focuses on victims of criminal
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offences is made obvious by the fact that victimological
findings ought to ensure an effective preventive policy.
That is why the findings about the victim bear a partic-
ular importance not only in casting a light on a particu-
lar criminal offence, but in preventive actions against
criminal acts.

Victimological police activities are directed, ultimate-
ly, at preventing victimization. The author defines them
more precisely as prophylactic victimology, in' the
framework of which counseling, educative and instruc-
tive measures are undertaken. As it can be seen, an
indispensable component of this is communication of
police with the public. The counseling function can be
also realized in direct contact through counseling, exhi-
bitions and the like and indirectly, through means of
mass communication. The public can be influenced
through publicity and various manuals for citizens, like,
for example, self-protection against burglary.

A particular importance for the successful accom-
plishment of victimological activities is the detection of
victimological inclinations of a certain person and the
relationship between the victim and the perpetrator.
However, the process of becoming a victim and effec-
tive preventive actions are not possible without explain-
ing the features of the victim (through a certain typolo-
gy), which reveals more about the victims' attitude
toward the criminal offence and their relationship with
the perpetrators. The author then gives a survey on the
differences and advantages of the most important vic-
tim typologies (Fattah, Henting, Mendelsohn, Ellen-
berger, Selin, Wolfangang, Separovi¢, Nikoli¢-Ris-
tanovic).

Besides, the police victimological preventive activi-
ties have yet another feature: they have to be directed
and adapted to various forms of anti-social behavior.
The author examines the differences in preventive
approaches to the most important forms of offences:
property offences, offences against life and limb, sexual
and traffic offences. Preventive police activities in the
field of property crimes neglects the role of public rela-
tions, particularly the possibility of informing the popula-
tion about the ways to protect their own property. Phys-
ical and technical security measures have proved to be
the most successful, followed by including police ser-
vices in surveillance and protection of particular facili-
ties. An important objective is also organizing coopera-
tion with other state organs and raising the citizen’s
property culture. The common feature of violent crime is
that their common denominator of all the criminal acts of
this type is assault or attempt of assault against a par-
ticular victim. In cases of living circumstances where the
conflicting relations of the potential perpetrator and the
potential victim develop over a long period of time, the
police is supposed to undertake measures aimed at pre-
venting dangerous situations and physical prevention of
the perpetrator to attack the victim. This especially refers
to the criminal offence of murder, which is accompanied
by year-long abuse. Sexual offences, although they are
relatively scarce according to the official statistics of the
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Macedonian republic, attract victimologists’ particular
attention because of the sensitive problem of police atti-
tude toward the victims. The author illustrates this pre-
carious issue with data obtained through victimological
research which disperse the prejudices about the ever-
present contribution of the victim in the form of provoca-
tion. Although preventive police activities are very diffi-
cult to conduct in this field, the author considers that this
is not impossible, and that they have to be primarily
directed at a timely identification of a potential perpetra-
tor, who repeats sexual assaults toward different per-
sons in similar situations. Victimological aspects have
proved to be very important for carrying out continual
police activities towards prevention and avoiding traffic
accidents. In that context, he emphasizes the need for a
specific preventive service which would deal with phe-
nomenology of traffic accidents, and with broader
actions directed at raising the traffic education level of
citizens. Regular police actions which comprise check-
ing of roads, vehicles and ensuring proper conduct of all
motorists proved to be indispensable for the prevention
of traffic offences.

In the last, fifth chapter, the author summarizes the
results of his empirical research in which he examined
the victims’ concepts about the quality of their contact
with the police while reporting offences and, converse-
ly, the police attitude toward the victims of criminal
offences. The research was conducted with the aim to
verify, in specific, domestic conditions, existing claims
(both positive and negative) regarding the victimizing
role of police when the victim reports the crime. The
research was conducted on a sample of 122 victims
who had reported a crime during January 1995 and 243
police officers from 12 towns in the Republic of Mace-
donia. The results of the research indicate that the citi-
zens are not satisfied by a strictly official treatment in
situations when they expect sympathy and support. It is
obvious that the police do not use sufficiently their
knowledge of victimology, and are not trained enough to
provide help and support. The risks of secondary vic-
timization are particularly present in contact with minors
or children — victims of criminal offences.

In view of all this, police victimological activities are
proving to be indispensable from the aspect of the
police authorities and from the social aspect, where the
police exercise their principal function. The author calls
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for the affirmation of a specific cluster of preventive
measures (prophylactic victimology measures) which
ought to be applied by the police, which would be suit-
able for specific crimes. Such requests are in accor-
dance with the demands for respect of rights of victims
of criminal offences and the need to create a new
model, which would function in the conditions of demo-
cratic social order.

The author’s clear language and uncomplicated
style help in overcoming the language barrier. The sec-
ond thing that immediately strikes an expert is a phe-
nomenon which is, unfortunately, rare nowadays: an
exceptional scientific conscientiousness and serious
approach to citing bibliography. The author embarked
on a task which meant speaking up about an important,
but scarcely dealt with subject. From the layman’s point
of view, police activities are usually mystified and
reduced to concrete actions toward solving criminal
cases. Even the subjective concepts of the majority of
police officers would probably match this description.
By emphasizing the importance of victimological knowl-
edge for regular police activities, especially in the field
of prevention, the author made an effort to explain the
police itself, its social role and the attitude toward the
victim and the basic concepts of victimology. The diffi-
culty of this task is best explained by the number of
accepted general definitions that appear in this book.
Due to the abundance of information one comes across
in this book (from theoretical, to interpretation of statis-
tical results and research summaries), and also due to
the broadness of the subject, the book is interesting for
experts in various fields (lawyers, policemen, victimolo-
gists, criminologists, social workers). Although it is obvi-
ous that such a comprehensive approach was painstak-
ing work for the author, the fortunate readers have
obtained a high quality monograph, unique for its topic
and approach. This fact is particularly important in view
of the fact that the topic is utterly unexplored and bibli-
ography scarce, so that the author was forced to involve
129 bibliographical units (not counting legal regula-
tions), which mainly refer to his sphere of interest only
indirectly. By choosing this area of research, the author
has defined the sphere of his potential scientific inter-
est. Therefore, let us hope that the near future will bring
new books, similar to this one, which we look forward to
and warmly recommend to the readers. Q

Natasa Mrvi¢-Petrovi¢
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DR ALENKA SELIH (ed.),

Otrokove pravice, Solska pravila
in nasilje v Soli
(Children’s rights, school rules
and violence in schools)

The Institute for Criminology at The
Law Department of Ljubljana University,
Ljubljana, 1996, 83 pages

he book “Otrokove pravice, $olska pravila in nasilje

v Soli” (Children’s rights, school rules and violence
in schools) was published in 1996 by the Institute for
Criminology at the Law Department of Ljubljana Univer-
sity, edited by Professor Dr. Alenka Selih. Basically, this
book represents a specific multidisciplinary compilation
which, in addition to the preface, mostly intended to
clarify the basic conceptual orientations, contains four
separate topical entities: 1. Assistant Professor Janez
Becaj presented a psychosocial review of school rules;
2. Professor Alenka Selih explained the inter-relation-
ship of educational and disciplinary rules and children’s
rights; 3. Assistant Professor Zoran Pavlovi¢ examined
the role of educational and disciplinary measures in the
process of learning and teaching children to develop
their own responsibility; 4. Bojan

those rights based on international legal acts and ana-
lyzing the importance of some solutions that are con-
tained in laws referring to school education, which were
adopted in Slovenia in 1996. That is the source of a
genuine authenticity of such an approach. Therefore,
the authors’ intention to promptly react with their exper-
tise to all the changes in their “legislative environment”,
in which children’s rights are exercised and within which
it is necessary to protect the children energetically and
efficiently against all forms of violence, by all means
deserves appreciation .

In his analysis of the effect of psychosocial factors
upon the school, Janez Becaj starts from the basic the-
oretical explanations, by establishing the relevant rea-
sons which impose a certain set of rules in every institu-
tion and in schools alike; he relates this explanation with
a definition of rules as a means of achieving a formal
general aim, and as a method of regulating mutual rela-
tions. Afterwards, this author attempts to answer the sig-
nificant question about the quantity of rules in a school
(how many rules are necessary?), insisting that without
proper supervision, the rules cannot bring about genuine
benefit. Eventually, he gives tentative answers to some
very important issues concerning the definition of the
aim of schools and their justification and he establishes
a set of rules which could be labeled as “problematic”,
commenting on the correlation between rules and com-
municating. The momentum of the authors presentation
is reflected in his critical approach to some conventional

rules, which he considers to be imminent in all social

systems; some rules can be manifest-

Dekleva analyzed the issue of peer ed as inconsistent or inappropriate in
violence at school and in school- T A I P AN FANUL 11t new circumstances and phenomena,
related activities. The multidiscipli- or as unrealistic targets which are set
nary orientation of this compilation is in hsom((: stchzols rtancli Ic:antrtlot tbe
an inevitable outcome of the com- achieved, etc. A particularly attractive
plexity of this topic, which comprises » approach is the one insisting on prop-
the use of various doctrines and tra- OTROKOVE PRAVICE, erly defined basic parameters
ditio?\,sv, the most ?rominentﬂ?f which SOLSKA& PRAVILA btﬁwsgn drl;_lesdand cbom.munication,f
are two perspectives, as the most - which is defined as a basic means o
extensively applied and authors’ IN NASILJE V SOLI shaping effective rules. Finally, such
dominant professional orientation: 1. . an approach is positive because itis a
ind 5. the.tooal aspoat Thia s AL s brobierms at sehools derve from the
absolutely logical and justified, lack of proper communication, which
because a complete analysis of any becomes too unilateral, i.e., goes only
form of violence, including violence in the direction from the institution and
which involves schoolchildren, calls BTN T its administration to the students, with
for a multilateral explanation of the no response mechanisms that could

phenomenon by definition; this has
generally been done in the book we are reviewing,
although the authors aimed neither at explaining all the
psycho-social conditions which lead to violence, direct-
ing and instigating it, or modifying it in various ways, nor
did they analyze all the legal consequences of violence.
In accordance with its basic subject, the book predomi-
nantly explains those legal consequences of violence at
schools which are directly related to the entire corpus of
children’s rights; the accent is placed on examining
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ensure a broader and much stronger
influence of students on the creation and application of
school rules. Perhaps this part of the book ought to have
contained a comparative analysis of theoretically possi-

ble, or already existing and implemented methods of for-

mulating and applying rules in the process of education.
Such a survey would have been a precious one,
because modern pedagogy still groups for solutions in
this field. Thus, on one end, the rigid approach is
enforced, in the so-called “elite schools”(which are
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sometimes only quasi-elite), which are characterized by
numerous and strict rules, uniformity and excessive
mechanistic approach (let us bear in mind that physical
punishment has been banned in some English schools
only recently), while on the other end, there is a tenden-
cy toward creating completely free educational associa-
tions, the paragon of which appeared as early as the first
quarter of the twentieth century in the form of A. S.
Neill's work “SUMMERHILL — a Radical Approach to
Child Rearing”.

The second part of the book, written by Alenka
Selih, represents a very successful legal analysis of all
the basic normative sources: on the one hand, they
refer to children’s rights and to human rights in general,
founded on internationally adopted legal standards and
positive Slovenian legislature and on the other hand,
they deal with disciplinary school rules and sanctions
for the breech of those rules. In her analysis of The
Convention on Children’s Rights, Selih emphasizes arti-
cle 29 of that act, which has designates the importance
of the right to education, which is stipulated in article 28
of The Convention, by laying down the following aims of
education : the development of the child’s personality,
talents, mental and physical abilities to their utmost; the
development of respect for human rights and funda-
mental freedoms and principles laid down by The Unit-
ed Nations Charter; to develop respect for the child's
parents, his/her cultural identity, language and values,
national heritage of the country the child lives in, his/her
country of origin and civilization different from his/her
own, etc. This kind of declarative emphasis on the
importance of children’s education can be of great
importance in Slovenia, where, after its secession from
SFRY, there is a considerable number of children who
are not ethnic Slovenians, but belong to other south-
Slavic ethnic groups. We hope that the attention that
was given to article 29 of the Convention on Children’s
Rights in this paper will exert a practical influence
regarding the issue of institutional education of children
whose mother tongue is not Slovenian, and that they
will be given the opportunity to preserve their cultural
and ethnic identity, their language and national her-
itage. This deserves particular attention because of the
notable fact that article 57 of Constitution of the Repub-
lic of Slovenia guaranties freedom of education, insist-
ing on the fact that primary education is compulsory and
financed from public sources, and that it is the state
responsibility to ensure that opportunities are created
for all the citizens to freely exercise that right. The ques-
tion is, what are the options for those children who are
Slovenian citizens and are of non-Slovenian origin;
whether they can, realistically, preserve their national
identity and especially, how the children who are being
educated in Slovenia and are not Slovenian citizens will
be able to do so, not being able to invoke their consti-
tutional right. Selih also presents some provisions (con-
cerning the right to education) of the European Con-
vention on the Protection of Human Rights from 1950.
Itis as a pity that some other relevant and more spe-
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cific international legal acts concerning human rights
and also children’s rights have not been presented, like
the International Treaty on Economic, Social and Cul-
tural rights (adopted and open to signing and ratifying or
joining by the General Assembly resolution 2200 A
(XXI) of 16th December 1966, enacted 3rd January
1976), article 13 of which applies to education, and par-
ticularly, The European Convention on the Implementa-
tion of Children’s Rights, adopted in Strasbourg on 25th
January 1996, which, although it does not contain pro-
visions concerning education, lays down a series of
important children’s rights.

Selih gives a minute analysis of the normative situ-
ation in the sphere of sanctions for breaches of school
discipline, ways of exercising children’s rights in
schools and rules concerning school discipline and its
potential breaches, presenting a series of comparative
examples, with expert comments and references to an
excellent bibliography. In accordance with the tradition-
al division of different branches and areas of law into
substantive and procedural law, Selih examines the
correlation between educational an disciplinary mea-
sures and children’s rights. The author created a very
good classification of disciplinary measure, in accor-
dance with logical and clearly defined criteria, propos-
ing a selection of comparative solutions, among which
the Bavarian Law is outstanding, due to its explicit for-
mulations. Explaining the basic procedural rules con-
cerning pronouncing educational and disciplinary mea-
sures in the sphere of breaching school rules, Selih par-
ticularly analyses the methods of selecting the mea-
sures, setting apart individual and collective decision-
making and by qualified majority and the multi-level pro-
cedure — at school, before administrative state organs
and before the court — bringing forth the argument that
this type of system is best developed in Belgium, in the
province of Flanders. Furthermore, the author com-
ments on the basic Slovenian legal sources regarding
school discipline and goes on to derive fundamental
principles for the conducting of the procedure based on
the Book on the Rights and Duties of Primary School
Pupils, where she perceives as outstanding “the stu-
dents’ right to free speech” i.e., “hearing the other
side”, that is the principle of audiatur et altera pars,
which is recognized in all democratically established
procedures.

In the third part of the book, Zoran Pavlovi¢ explains
the concept of a school which is situated in between the
society (association, group) and institution, and where
breech of rules represents both a psycho-social and a
legal issue. Referring to relevant international legal acts
and citing the rules underlying in The Convention on
Children’s Rights, the author invokes “the three P’s”
contained in the international act (Protection, Provision,
Participation), thus consistently announcing his defini-
tion of school as a place where the students associate,
but also a very important social and state institution.
Zoran Pavlovi¢ puts special emphasis on the fact that
the violation of school rules is at the same time a psy-
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cho-social and a legal problem and states that the
school must clearly express disapproval of some forms
of behavior and that it must be ready to implement the
adopted rules. Schools must therefore also be schools
of practical democracy. The author goes on to analyze
the reasons for the existence of general school rules,
laid down by laws, and cited the students’ rights and
duties according to the Books of Regulations which
refer to primary and secondary schools. This part of the
paper puts special emphasis on the comparison
between the former and the present solutions in the
sphere of school regulations. Zoran Pavlovi¢ supported
his views with a number of tables which illustrate, in a
very consistent and clear manner, the ratio between
breaches of school regulations and sanctions that are
proscribed by various legal acts governing in this field;
he proposes solutions which comprise attributing
“scores’ for certain breaches, which would serve as a
basis for pronouncing legally proscribed sanctions. Of
course, such sanctions have to be not only legal, i. e.,
based upon some norms, but it must also serve a pur-
pose. Finally, avoiding blind obedience of rigid legal
patterns represents an indispensable imperative in the
case of school offences, which must be viewed not only
“through normative lenses” , but also as a “psycho-
social indicator” which often reveals that the child is in
need of adequate help(which cannot be achieved by
punishment as an isolated measure). This approach
rests on the ancient proverb — “Praeceptoris nimia
saevitia culpae adsignatur’ — “the teacher’s excessive
rigor is a crime” , i. e. “the teacher is to blame for all the
wrongdoing inflicted upon the student by excessive
rigor.”

The fourth part of the book, written by Bojan Dekle-
va stands as a practically completely independent part,
which at first sight is in big contrast with its basic sub-
ject, contained in the title; still, it is essentially connect-
ed to the issue of violence in schools, although the
author does not focus his attention on violence gener-
ated by school rules and their implementation (or ignor-
ing), but violence generated by the students them-
selves — peer violence at school or school-related peer
violence. The author begins by presenting the basic
issues which refer to peer violence and school bullies
and analyzing this phenomenon from the point of view
of its normality (or abnormality); he then analyses
objective possibilities for developing intervention strate-
gies and programs and finally presents one of his
empirical researches. The research sample involved six
primary schools in Ljubljana and its surroundings and
all the pupils were selected by random sample. The sur-
vey involved pupils between the second and the eighth
grade, which is methodologically absolutely justified,
because first-graders usually do not have the neces-
sary maturity as to understand the questions they are
asked, and the author also mentions that pupils of that
age do not have the necessary level of literacy. The
basic instruments that were used during the research
were: Olweus’s survey questionnaire, which had been
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pre-tested in a number of national and international
studies, and also on a sample of 150,000 pupils in Nor-
way’; a sociometric questionnaire, which is founded on
two sociometric indexes — the index of sociometric sta-
tus (ISS) and the index of sociometric orientation (ISO);
Rosenberg’s questionnaire and the OL-So scale for
school children, which represents a psycho-test intend-
ed for assessing forms of behavior of maladapted
preschool and school children. The scale was devised
by B. Sali on the grounds of four assumptions, where
four syndromes can be classified: 1. The syndrome of
emotional (psychoneurotic) disturbance; 2. The syn-
drome of dissociation; 3. The syndrome of decreased
retention and 4. The syndrome of cerebral malfunction.
It is obvious that this scale reveals some methodologi-
cal similarities with certain tests that are being used in
Yugoslavia, such as , for example, KON 6 or “the
immorality scale’-~ AMRS-23. Dekleva’'s study is char-
acterized by exceptional clarity and excellent comments
on the obtained material. We shall only dwell on some
of the obtained results. When asked: "How were you
intimidated at school?”, 13.8% of the pupils answered
that they had been verbally threatened, 6.2% said they
were scolded because they belonged to a different
nation, 6.1% said they were physically threatened and
8.5% of the pupils could not opt for any of the offered
answers, but described “more specified” forms of intim-
idation, such as “they tripped me”, “spitted on me’,
“teased me”, “threatened me”, “stripped off my clothes”,
“threw petards at me”, etc. In conclusion, Dekleva
points out that approximately 50% of primary school
pupils have been intimidated, that 15-20% of them
experiences that often, that approximately 5% are
being intimidated daily and that 1/10 of students con-
firmed that they intimidate other students, etc. Finally,
on the grounds of research results and experiences
acquired by insight into high quality references and
research conducted in other countries, the author calls
for a number of measures that could prevent peer vio-
lence in school and school-related peer violence; in this
respect, school projects are of particular importance
and ought to be financially assisted. He concludes his
study in a very interesting and humorous way, by
retelling an anecdote that happened while the pupils
were completing the survey.

The book “Otrokove pravice, $olska pravila in nasil-
je v $oli” represents a precious contribution to con-
sciousness-raising concerning the issue of children’s
rights and the need of creating school regulations which
will not only make possible an effective educational
process, but also safeguard the pupils’ rights and pro-
tect them from all forms of violence. In our opinion, it
would be very useful to have this book translated into
Serbian, so that our expert and broader public could get
acquainted with the authors views on this issue; it would
also be particularly important to conduct a similar study
in our schools, especially concerning the issue of peer
violence in schools and school-related peer violence.
Starting from the assumption, which might sound apho-
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ristic, that the child is father of man, we must do our
best to create the best possible environment for the
psycho-social development of children. The creation of
such conditions is all the more important in schools,
which represent an inevitable and crucial step “on the
road from childhood to adulthood.” A child exposed to
violence not only suffers, but is also incline to become
a source of violence later and inflict suffering upon oth-
ers. Every instance of suffering is a big “stain” on the
conscience of the society the child lives in. F. M. Dos-
toievsky, a great writer and thinker, generously and
wisely infers iin his novel “The Brothers Karamozov” that
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the greatest benefit of mankind must not be worth a sin-
gle child’s tear. By protecting the children from all forms
of violence, society protects not only them, as direct vic-
tims, but also itself as a whole and its members. If at
times, a society, i. e. the state, cannot find strength to
protect the children from various forms of violence
which are manifested in various more or less
autonomous social groups, (most often from family-
generated violence), it is still supposed to stamp out
violence, or suppress it as much as possible, in the
institutions it creates, as in the case of schools. a

Milan Skulié
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